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Tax Abatement Agreement between
Hopkins County, Texas and Cartwheel BESS, LLC

State of Texos

County of Hopkins

This Tax Abatement Agreernant (the "Agreement") is made and entered into by and between
Hopkins County, Texas (the "County"), acting through its duly elected officers, and Cartwheel
BESS, LLC, a Delaware limited liability company, owner of Eligible Property (as hereinafter
defined) to be located on real property located in the Reinvestrnent Zone(s) described in this
Agreement. This Agreernent shall become effective upon final sigrr.ature by both parties
(which date shall be the "Effective Date") and shall rernain in effect until fulfillment of the
obligations described in Paragraph IV(D), unless terminated earlier as provided herein.

I. Authorization

This Agreernent is authorized and governed by Chapter 312 of the Texas Tax Code, as

amended, and by the Guidelines and Criteria (as defined below).

I Definitions

A. *Abaternenf' means the full or partial exernption from the County's Maintenance and
Operations ('M&O), Road and Bridge ("R&B"), Farm to Market ("FM"), Special
Road & Bridge ("R&B Special"), and lnterest and Sinking ('I&S") ad valorem taxes
on property in a Reinvestment Zone(s) as provided herein.

B. "Abatement Period" means the ten-year period described in Paragraph IV(B)(l) ofthis
Agreernent during which the Abaternent will apply.

C. "Base Year" means the Calerdar Year in which the Effective Date occurs.

D. "Calendar Year" means each year beginning on January I and ending on Decernber 31.

E. "Certificate" means a letter, provided by the Owner (as defined below) to the County
that certifies that the Project and Improvements have achieved Commercial Operations,
outlines the Project and Improvements (including those that are still under
construction), and states the overall Nameplate Capacity of all components of the
Project and lmprovernents.

F. 'Certified Appraised Value," means the appraised value, for property tax purposes, of
Owner's Eligible Property (including the Project and Improvernents) within the
Reinvestrnent Zone(s) as certified by the Hopkins County Appraisal District ("County
Appraisal District") for each tax year.
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As used in this Agreernent, the following terms shall have the meaning set forth below:



G. "COD" means the date that the Project and Improvernents commence Commercial
Operations.

H. "Commercial Operations" means that the Project and Improvements have become
commercially operational and placed into service for the purpose of storing and
dispatching electricity for sale on one or more commercial mmkets.

I. "County Property Tax" means any and all current or future property tax rates and
property taxes imposed by the County and is limited to the County's Maintenance and
Operations C'M&O"), Road and Bridge ("R&B"), Farm to Market ("FM"), Special
Road & Bridge ("R&B Special"), and Interest and Sinking ("1&S").

J. "Default Notice" means a wriftm notice delivered by one party to the other under
Paragraph X(A) of this Agreernent. Default Notices must be delivered in accordance
with the requirernents of Paragraph XII of this Agreement.

K. "Eligible Property'' means property eligible for Abatement under the Guidelines and
Criteria, including: new, expanded, or modernized buildings and structures; fixed
machinery and equipment; power storage, and transmission facilities; site
improvsrnents; office space; other related fixed improvernents; other tangible items
necessary to the operation and administration ofa project or facility; and all other real
and tangible personal property permitted to receive tax abatement by Chaptq 312 of
the Texas Tax Code and the Guidelines and Criteri4 with the exception of energy
generation equipment. Taxes on Eligible Property may be abated only to the extort the
property's value for a given year exceeds its value for the Base Year. Tangible personal
property located in the Reinvestrnent Zone(s) at any time before the date the Agreernent
is signed is not eligible for Abatement. Tangible personal property eligible for
Abaternent shall not include inventory or supplies.

L. "Force Majeure" includes events not reasonably within the control ofthe party whose
performance is sought to be excused thereby, including the following causes and
everts: acts of God and the public enemy, strikes, lockouts or other industrial
disturbances, inability to obtain material or equipment or labor due to an event that
meets the definition of a Force Majeure, wars, blockades, insurrections, riots,
epidemics, pandemics, landslides, lightning, earthquakes, fires, storms, floods, high
water washouts, inclement weather, arrests and restraint of rulers and people,
interruptions by government or court orders, present or futue orders of any regulatory
body, civil disturbances, explosions, breakage or accident to machinery or lines, freezing
oflines any laws, rules, orders, acts or restraint of government or govemmental body or
court, or the partial or entire failure of fuel supply or any other event that is beyond the
reasonable control of the party claiming Force Majeure.

M. "Guidelines and Criteria" means the Guidelines and Criteria for Granting Tax
Abatements in Reinvestment Zone(s), originally adopted by the Hopkins County
Commissioners Court on September 11,2023 (the "Guidelines and Criteria"), a copy
of which is attached hereto as Attachment B to this Agreement.
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N. "Lender" means any entity or person providing, directly or indirectly, with respect to
the Project and Improvanents any (a) senior or subordinated construction, interim or
long{erm debt financing or refinancing whether that financing or refinancing takes the
form ofprivate debt, public debt, or any other form of debt (including debt financing
or refinancing), @) a leasing transaction, including a sale leaseback, inverted lease, or
leveraged leasing structure, (c) tax equity financing, (d) any interest rate protection
agreements to hedge any of the foregoing obligations, and./or (e) any energy hedge
provider. There may be more than one Lender. Owner, at its election, may send written
notice to the County with the name and notice information for any Lender.

O. "Local Outreach Plan" means the plan attached to this Agreement as Attachment D

P. "Nameplate Capacity of Two-Hour Storage" means the total or overall two-hour
storage capacity ofthe energy storage system included in the Project and Improvernents
on the Site (as desigrated in AC units per hour), which is calculated by multipllng the
total megawatt hours ofinstalled storage capacity by Two.

Q. "Notice of Abatement Commencement" has the meaning assigned in Paragraph
W(BX6) of this Agreement.

R. "Notices" means all notices, demands, or other communications of any type in
accordance with Paragraph XII, including Default Notices.

S. "Owner," on the Effective Date, means Cadwheel BESS, LLC, a Delaware limited
liability company, the entity that owns the Eligible Property for which the Abaternent
is being granted, and also includes any assignee or successor-in-interest ofsuch party.
An "Affiliate" of an Owner means any entity that directly or indirectly through one or
more intermediaries, controls or is controlled by or is under common control with such
Owner. For purposes of this definition, "mntrol" of an entity means (I) the ownership,
directly or indirectly, of fifty percent (50%) or more of the voting rights in a company
or other legal entity or (ii) the right to direct the management or operation ofsuch entity
whether by ownership (directly or indirectly) of securities, by contract or otherwise.

T. "Payment In Lieu of Taxes" or "PILOT" means a payment made by Owner to the
County described in Paragraph IV(F) of this Agreement.

U. "Project and Improvema, ts" means Eligible Property meeting the definition for
improvernents provided by Chapter 1 of the Texas Tax Code and includes, but is not
limited to, batteries, substation equipment, electrical collection systerns, inverters,
vantilation, fire suppression, container housing, and any building, structure, or fixture
erected on or affixed to the land. Energy generation is not a component of the Project
and Improvernents. Attachment G attached to this Agreernent includes a list of
equipmort that is expected to be included in the Project and Improvonents.

V. "Reinvestrnent Zone(s)" means I ) the reinvestrnent zone(s), as that term is defined in
Chapter 312 of the Texas Tax Code, created by Hopkins County and known as the
"Hopkins County Cartwheel BESS Project Reinvestment Zone Number 1" by that
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certain Resolution Adopting and Designating a Reinvestrnent Zone in the Jurisdiction
of Hopkins County, Texas, adopted and approved by the Hopkins County
Commissioners' Court on January 22r 2024, a copy of which resolution is attached as
Attachment A to this Agreement.

W. "Site" means the portion of the Reinvestrnent Zon{s) leased or owned by Owner and
on which Owner makes the Project and Improvements and installs and constructs the
Eligible Property for which the Abatement is granted hereunder. The Site is described
on Attachment C to this Agreement.

X. "Term" means the period commencing on the Effective Date of this Agreement and
ending on Decernber 3l of the fifteenth Calendar Year after the commencernent of the
Abatement Period.

IIL Project and Improvements in Reinvestment Zone(s)

Owner anticipates constructing the following Project and Improvements on the Site:

A. Owner anticipates utilizing lithium-ion batteries organized in modules to construct a
Two-Hour Energy Storage Facility (the "Project and Improvements") within the
desigrated Reinvestrnent Zone(s). The total estimated Nameplate Capacity of Two-
Hour Storage is 300-megawatt hours AC, but shall at a minimum equal 270-megawatt
hours, AC. Nothing in this agreement shall obligate Owner to operate the Project and
Improvements at a certain capacity.

B. The Project and Improvernents will also include any other property in the Reinvestrnent
Zone(s) owned or leased by Owner meeting the definition of "Eligible Property''that
is used to store and dispatch electricity and perform other functions related to the
storage, distribution, and transmission of electrical power, or that is otherwise related
to the storage and sale of electricity, including specifically the equipment listed in
Attachment G to this Agreernent. Parties acknowledge that energy generation is not a
component of the proposed project, and that any valuation attributable to energy
generation shall be subject to the County's full tax levy or a separate abaternent

agreement.

C. Owner anticipates that the Project and Improvernents will achieve
Operations on or about Decemb$ 31, 2026. ln the event that the
Improvements do not achieve Commercial Operations before January
County's sole remedy shall be to cancel this Agreement.

D. The Certified Appraised Value will depend upon annual appraisals by
County Appraisal District.

IV. Term and Portion ofTax Abatement; Taxability of Property

Commercial
Project and
1,2027, the

the Hopkins
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A. The County and Owner specifically agree and acknowledge that Owner's property in
the Reinvestrnent Zone(s) shall be taxable in the following ways before, during, and
after the Term of this Agreemat:

I . Property not eligible for Abaternent, if any, shall be fully taxable at all times;

2. The Certified Appraised Value of property existing in the Reinvestrnent
Zones prior to execution ofthis Agreement shall be frrlly taxable at all times;

3. Prior to comnencement of the Abaternent Period, the Csrtified Appraised
Value of real and personal property owned by Owner located in the
Reinvestrnent Zones shall be fully taxable at all times;

4. During the Abaternent Period, 100% of Hopkins County's County Property
Taxes on the Certified Appraised Value of the Eligible Property shall be
abated for the periods and in the amounts as provided for by Paragraph IV(B)
below; and

5. After expiration of the Abatement Period, 100% of the Certified Appraised
Value of real and personal property owned by Owner located in the
Reinvestrnent Zones shall be fully taxable at all times, including during the
rernainder of the Term.

B. The County and Owner specifically agree and acknowledge tlat this Agreernent shall
provide for tax abaternent, under the conditions set forth herein, ofthe County Property
Tax assessed on the Eligible Property in the Reinvestment Zone(s) as follows:

4. Owner shal1 provide County with a copy of the publicly available Amended
Standard Generation Intsrconnection Agreement (SGIA) submitted to
ERCOT within thirty (30) days after the COD-
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1. Beginning on the earlier of (a) January I of the first Calendar Year after the
COD or (b) January I of the Calendar Year identified in a Notice of
Abatement Commencement (as defined below) delivered by Owner (with
such Calendar Year being 'Year 1" of the Abatement Period) and ending
upon the conclusion of ten firll Calendar Years thereafter (which l0-year
period shall constitute the Abatement Period), the Abatement percentage shall
be 100% of County Property Taxes;

2. The foregoing percentage ofproperty taxes on the Certified Appraised Value
of all eligible Project and knprovernents described in the Certificate (and

actually in place in the Reinvestment Zones) shall be abated for the entire
Abatement Period, and shall be replaced by a ten-year series of Payments in
Lieu ofTaxes (PILOT), as further defined herein;

3. The Base Year value for the proposed Project and Improvements is agreed to
be zero.



5. Owner shall provide a Certificate evidencing the commencement date of
commercial operations to the Courty and to the County Appraisal District
within sixty (60) days after the COD. The Certificate shall describe any
ancillary facilities not required for Commercial Operations that are still under
construction on the date that the Certificate is delivered, and if the Certificate
indicates any such facilities exist, Owner will deliver an amended Certificate
to the County within thirty (30) days after all Project and Improvement
construction is complete. If they meet the definition of "Eligible Property,"
such ancillary facilities, once completed, shall become part ofthe Project and
knprovements eligible for the Abatement under this Agresrnent.

6. If Owner, at its sole election, desires that the Abatement Period begin prior to
January 1 of the first Calendar Year after the COD, then Owner may deliver
a notice to the County and County Appraisal District stating such desire (such
notice being referred to herein as a'Notice of Abatement Commencement").
If delivered by Owner, the Notice of Abaternent Commencernent shall
contain the following statement: "Owner elects for the Abaternent Period to
begin on January 1, _"; the year stated in the Notice of Abaternent
Commencement shall be the first year of the Abaternent Period, and the
Abaternent Period shall extend for 10 years beyond such date. Owner shall
only be permitted to deliver a Notice of Abatement Commencement if it
anticipates achieving COD during the next Calendar Year. Owner shall still
be required to deliver the Certificate on or before the date required in the
preceding paragraph.

7. Notwithstanding any statement or implication in this Agreernent to the
contrary, the parties agree that the Abatement granted in this Agreement shall
in no event extend beyond 10 years.

C. All or a portion of the Project and Improvements may be eligible for complete or partial
exemption from ad valorern taxes as a result of existing law or future legislation. This
Agreement is not to be construed as evidence that no such exemptions shall apply to
the Project and Improvements.

D. Owner agre€s that the Project and lmprovements, once constructed, will rernain in
place for at least the remainder of the Term; provided that nothing herein prevents
Owner from replacing equipment or fixtures comprising the Project and Improvernents
prior to that date. IN THE EVENT OF A BREACH OF THIS PARAGRAPH fV(D),
THE SOLE REMEDY OF THE COUNTY, AND OWNER'S SOLE LIABILITY,
WILL BE FOR OWNER TO PAY TO THE COUN"TY THE FULL AMOUNT OF
ACTUAL TAXES ABATED AT A},IY TIME UNDER THIS AGREEMENT ON
THE REMOVED PROJECT AND IMPROVEMENTS, LESS ANY PAYMENTS IN
LIEU OF TAXES MADE TO THE COI.INTY FOR THE REMOVED PROJECT
AND IMPROVEMENTS. IN THE EVENT OF A BREACH OF THIS PARAGRAPH
IV(D), ANTY TAXES DUE BY OWNER SHALL BE SUBJECT TO ANTY AND ALL
STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION OF TAXES IN
ACCORDANCE WITH THE TEXAS TAX CODE.
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E. During the Abaternent Period, County shall request that the County Appraisal District
annually determine both (i) the Certified Appraised Value of Owner's Eligible
Property in the Reinvestment Zone(s) and (ii) the taxable value (taking into account
the terms of the Abaternent in this Agreement) of Owner's Eligible Property in the
Reinvestrnent Zone(s). The County Appraisal District shall record both the Certified
Appraised Value and the abated taxable value of the Eligible Property in the County
appraisal records. The Certified Appraised Value listed in the County appraisal records
shall be the standard used for calculating the amount of taxes to be recaptured by the
County in the event that the County is entitled to recapture abated taxes under this
Agreement. Notwithstanding any of the foregoing, Owner at all times shall have the
right to appeal, challenge, or protest appraisals ofthe Site, Improvements, and Eligible
Property, including any portion thereof. Owner acknowledges that the outcome of any
appeal, challenge, or protest appraisals on the Project and knprovements will have no
effect on the annual PILOT payments as identified in Paragraph IV(F) of this
agreement.

F. If the Project and lmprovonents are constructed and COD is achieved in either 2025
or 2026, Owner agrees to make an annual PILOT to the County for the corresponding
COD year in the amounts set forth in the table below for each year of the Abatement
Period. Each PILOT described in this Paragraph IV(F) shall be due on January 31 of
the Calendar Year following the Calendar Year for which the Abaternent applies. By
way of illustration, if Yem I of the Abatement Period is 2026, then the PILOT owed
for 2026 shall be due and payable on January 31,2027 . There shall be a total of ten
(10) PILOTs under this Agreement.

Year of Abatement
Period

Cartq'heel BESS Two Hour Storase

PILOT Amormt - (pel MII'H of
Nameplate C4acilv of Two Hour

Storage)

COD Year f,0.15 COD Year 2026

Year I
Ye3r 2
Year 3
l'eer 4
Year 5

Year 6
Yetr 7

Year 8
Year 9
Year 10

9777

$177
$777
$777
$777
s777
$777
s777

$808
$808
$808
$EO8

$EOE

$808
$EO8

$80E
$808
$EO8
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G. Annual PILOT rernittances shall be made payable to Hopkins County, shall note the
Project's name and corresponding PILOT year, and be mailed as follows:

County Judge
Hopkins County Courthouse
Athr. County Judge - PILOT Remittance
I 18 Church Street
Sulphur Springs, Texas 75482
Phone: 903-4384006

H. Within 30 days after the County's approval and execution ofthis Agreement at a regular
called meeting of the Commissioners Court, Owner shall remit to County a fee of
$30,000.00 which shall be used to offset soft costs incurred by the County in the
development of this Agreernent.

The County and Owner agree that the intent and purpose of Section V is to return and
restore the Site substantially to its previous state as is reasonably possible given the nature
ofthe use ofthe Site by the Project. Owner agrees to remove the Project and Improvernents
from the Site substantially consistent with the restoration and removal requiranents
imposed by Utilities Code Chapter 302 for improvernents incorporated into a solar energy
facility. Further, Owner agrees to restore the Site in substantially the same manner as

required in Utilities Code Chapter 302. The text of Utilities Code Chapter 302 is provided
in Attachment F to this Agreement."

VI. Covenants

During the Term of this Agreement, Owner shall:

A. Separately identifu labor and materials in any contracts for construction ofthe Project
and knprovements in the taxable amount of $250,000 or more for the purposes of
determining sales and use tax pursuant to Section 151.056(b) of the Texas Tax Code
resulting in the value ofthe materials being separately identified from other costs and

state that the situs ofany sales and use tax paid and related thereto will be to Hopkins
County, Texas.

B. Make a good faith effort to require all contmctors and vendors of materials to be used

in the construction of the Project and Improvernents to make Hopkins County, Texas

the situs of sales and use taxes; provided, however, Owner's commitments related to
the selection ofcontractors and vendors is governed solely by the Local Outreach Plan.

C. Deliver to County:

1. Forty-five (45) days prior to the mmmencement of construction of the project
and improvernents;

i. A sceening plan for equipment located within five hundred feet ofa
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11.

Intemal site-road layouts and relevant site road construction drawings
that document Owner's plans to construct all-weather access to
accommodate the provision of emergency services, including fire
protection.

Project's Geotechnical Report.

Project's Phase 1 Environmental Site Assessment

Project's Stormwater Pollution Prevention Plan.

List of vegetation control methods to include chernicals planned for
application, if applicable.

2. Thirty (30) days prior to the delivery of any battery storage equipment:

Manufacturer information on ba$eries to be installed to include battery
chemistry and list of materials used in the battery modules to include
Material Safety Data Sheets ("MSDS") or wamings that are relevant to
the handling, installation, or maintenance ofthe equipment.

Documentation illustrating Owner's plan to promote the recycling of
battery storage equipment and fluids.

In the event water is to be utilized as the primary fire suppression
method, provide minimum water requirements along with a letter from

111

lV.

vi.

vii

1

ll

lll
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business or residence.
Engineering drawings illustrating pre- and posldevelopment
topographic information.



lv.

the water supplier stating that sufficient water capacity is availabte for
fi re suppression purposes.

In the event water is to be utilized as the primary fire suppression
method, provide the chernical composition of wastewater that hazard-
ous material fict responders will be required to remove.

flrawings of the battery storage containers to be used in the Project
and Improvements showing multiple containment barriers.

Emergency response plan that addresses on-site response for upset
conditions, to include thermal runaways.

Acknowledgement that battery storage equipment meets or exceeds all
current TCEQ and EPA requirernents.

List ofhazardous chernicals or fumes emitted during an upset condi-
tion and modeled exposure limits for a one-hundred-foot radius around
the battery containers in the event ofventing.

The County and Owner make the following respective representations:

A. Owner represents and agrees that (i) Owner, its successors and/or assigrrs, will have a
taxable interest with respect to Project and Improvernents to be placed on the Site; (ii)
construction of the proposed Project and Improvernents will be performed by Owner,
its successors and/or assigls and/or their contractors or subcontractors; (iii) Owner's
and its successors' and assigns' use of the Site will be limited to the use described in
this Agreement (and ancillary uses) during the Abatement Period; (iv) all
representations made in this Agreernent are true and correct in all material respects to
the best of Owner's knowledge; (v) Owner will make any filings with the Office of the
Comptroller of Public Accounts and other govemmental entities concerning this
Agreernent that may be required now or in the future; (vi) Owner agrees to conduct any
environmental studies for the Project and Improvements in accordance with state and
federal law and meet or exceed the permit requirernents identified by the environmental
study; (vii) Owner agrees to observe all state and federal law restricting the diversion
and impoundment of the natural flow of surface water across the Project and
Improvements; (viii) Owner shall follow all laws related to minimizing the risk of
environmental toxicity ernitted by the Project and Improvernents; and (ix) Owner
agrees that in the event of any assignment of this Agreernent, said assignment shall
include a commitrnent by the successor and/or assignee to and be bound the terms and
conditions of this Agreement.

B. The County represents that (i) the County has formally elected to be eligible to grant
property tax abatements under Chapter 312 of the Tax Code; (ii) the Reinvestrnent
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viii.

YII. Representations



Zone(s) has been designated and this Agreernent has been approved in accordance with
Chapter 312 ofthe Texas Tax Code and the Guidelines and Criteria as both exist on the
effective date of this Agreement; (iii) no interest in the Project and Improvanents is
held, leased, or subleased by a member of the County Commissioners Court, (iv) that
the property within the Reinvestrnent Zone(s) and the Site is located within the legal
boundaries ofthe County and outside the boundaries ofall municipalities located in the
County, and (v) the County has made and will continue to make all required filings
with the Office of the Comptroller of Public Accounts and other governmental entities
concerning the Reinvestment Zone(s) and this Agreonent.

VIII. Maintenance of County Infrastructure, Access to and Inspection of Property by
County Employees, and Periodic Statement of Compliance

A. Owner shall, by contract, cause its prime contractor and major equipment suppliers to
restrict their travel to and from the Project and Improvements site to the County roads
depicted on Attachment E (the "County Roads"). The County acknowledges and
approves that (i) the Owner will need to cross the County Roads with heavy
construction equipment during the construction, operation, maintenance, and
decommissioning of the Projec! and (ii) Owner may need to place certain electrical
cables for the Project and Improvements asross or within the shoulder ofcertain County
Roads for the collection, distribution, and transmission of electricity to and from
various parts of the Project and Improvements, in which case Owner and County agree
to negotiate in good faith a crossing and / or access agreernent for such cables. Owner
shall use commercially reasonable efforts to requie its prime contractor to restrict all
subcontractor travel to and from the Project and Improvernents to the County Roads.
Owner will be wholly responsible for damage (normal wear and tear excluded) to the
County Roads and rights-of-way (including bridges, culverts, ditches, etc.), if damage
is caused directly thereto as a result of the construction of the Project and
Improvernents, or directly as a result of operations and maintenance activity conducted
on the Project and lmprovonents (normal wear and tear excluded), including:

l. Actual costs incured by the County to maintain County Roads and rights-
of-way, if needed, utilized for construction of the Project and Improvernents in an
effort to keep the road safe for the traveling public will be tracked by Hopkins
County and damage caused by Owner shall be reasonably documented by Hopkins
County, discussed with Owner, and invoiced to Owner, who shall remit payment
within thirty days ofreceipt ofbilling.

2. Charges to Owner shall be based on a methodology designed to evaluate the
isolated impact of the Owner's use of the County roads and rights-of-way and will
be limited to actual repair costs incurred by the County and reasonably documented
and invoiced to Owner. These costs will include all construction costs as well as

all related professional services for the repair work, not to exce€d 110% ofa cost
estimate delivered to Owner by a qualified third-party road construction contractor.
Owner shall rernit payment v/ithin thirty days ofreceipt of billing.
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3. Costs associated with the issumce of a County driveway permit, which shall
be required in the event the Project and Improvernents are accessed directly by a
County Road, shall be paid by Owner within thirty days ofreceipt ofbilling. Owner
agrees to promptly submit a completed County driveway permit application to the
precinct Commissioner.

4. Subject to County approval, Owner may conduct dust control and grading
activities on County Roads utilized for the Project and Improvernents.

5. Notwithstanding the foregoing, the County hereby preserves all rights and
rernedies provided under Chapter 251 ofthe Texas Transportation Code.

B. Owner shall allow the County's employees and consultants access to the Site for the
purpose of inspecting the Project and Improvernents erected to ensure that the same
are conforming to the minimum specifications of this Agreement and to ensure that
all tsrms and conditions of this Agreanant are being met. A1l such inspections shall
be made only after giving Owner fourteen (14) days' notice and shall be conducted in
such a manner as to avoid any unreasonable interference with the construction and/or
operation of the Project and Improvernents. All such inspections shall be made with
one (1) or more representatives of Owner in accordance with all applicable safety
standards.

C. Owner shall, on or before May I of each Calendar Year after COD certifu annually to
the County its compliance with this Agreernent by providing a written statement of
compliance to the County Judge.

IX. Defaul! Remedies and Limitation of Liability

A. No party may terminate this Agreernent unless (i) such party provides a written Default
Notice to the other party specifuing a material default in the performance of a material
covenant or obligation under this Agreernent and (ii) such failure is not (x) excused by
the occurrence an event ofForce Majeure or (y) cured by the other party within sixty
(60) days after the delivery of the Default Notice, or if such failure cannot be cur€d
within such sixty (60)day period, the other party shall have zuch additional time, up to
365 days, to cure such default as is reasonably nec€ssary as long as such party has

cornmenced remedial action to cure such failure and continues to diligently and timely
pursue the completion ofsuch rernedial action before the expiration of the maximum
365-day cure period. Notwithstanding the preceding portions of this paragraph, if
any default arises from a violation of law resulting from a change in law or a change in
the interpretation or enforcernent of law by a governrnental entity, thor such default shall
not give rise to the termination of this Agreernent so long as the defaulting party acts in
accordance with a commercially reasonable plan of action to minimize the effect of
such default prepared by the defaulting party and delivered to the other party. If Owner
believes that any alleged termination is improper, Owner may file suit in the proper
court challenging such terrnination. OWNER'S SOLE REMEDY WILL BE
REINSTATEMENT OF THIS AGREEMENT AND SPECIFIC PERFORMANCE BY
THE COUNTY. ln the event of default which remains uncured after all applicable
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notice and cure periods, the County may pursue the remedies provided for in Paragraph
IX(D) and (E) below or the preceding Paragraph IV(D), as applicable.

B. The County shall not declare a default, and no default will be deerned to have occuned,
when the circumstances giving rise to such declaration are the result ofForce Majeure.
Notwithstanding any other provision of this Agreernent to the contrary, in the event a
party is rendered unable, wholly or in part, by Force Majeure to carry out its obligations
under this Agreement (other than any obligation to make payment of any amount when
due and payable hereunder), the obligation of such party, so far as it is affected by such
Force Majeure, shall be suspended during the continuance ofany condition or event of
Force Majeure, but for no longer period, and such condition or event shall so far as

possible be remedied with all reasonable dispatch. The party prevented or hindered from
performing shall give prompt (but in no event later than twenty business days after the
occurence of such event) notice and reasonably fuIl particulars of such event to the
other party and shall take all reasonable actions within its power to remove the basis for
nonperformanc€ (including securing altemative supply sources) and after doing so shall
resume performance as soon as possible. The settlement of strikes or lockouts or
resolution of differences with workers shall be entirely within the discretion of the
affected party, and that the above requirvnent that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes, lockouts or
differences by acceding to the demands of the opposing party in such strike, lockout
or difference when such course is inadvisable in the reasonably exercised discretion ofthe
affected party.

C. The County shall noti$ Owner and any Lender (but only if the County has been
provided with the name and notice information of the Lender) of any default by
delivery ofa Default Notice in the manner prescribed herein. The Default Notice shall
specifu the basis for the declaration of default, and Owner shall have the periods of
time specified in Paragraph IX(A) above to cure any default. IfOwner provides notice
to tho County of the existence of a Lender under Paragraph X(E) and includes the
Lender's contact information, then the County shall be required to deliver a copy of
any Default Notice to the Lender at the same time that it delivers the Default Notice to
Owner. Such Lender shall have the right to cure any Owner default on Owner's behalf
and shall be entitled to the same cure periods provided for Owner under this
Agreement.

D. As required by section 312.205 of the Texas Tax Code, if an Owner default rernains

uncured after all applicable notice and cure periods, the County shall be entitled to
cancel the Agreement and recover the property tax revenue abated under this
Agreernent tlrough the cancellation date, less any and all PILOTs made by Owner to
County under this Agreernent. Owner agrees to pay such amounts within sixty (60)

days after the cancellation of this Agreement.

E. LIMITATION OF LIABILITY: CANCELLATION OF THE AGREEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT
HEREUNDER BEYOND THE CANCELLATION DATE) AND RECAPTURE OF
PROPERTY TA)GS ABATED ONLY AS PROVIDED FOR AND ONLY UNDER
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THE CIRCUMSTANCES DEFINED IN PARAGRAPH IX(D) OF THIS
AGREEMENTOR PARAGRAPH IV(D)OFTHIS AGREEMENT (BUT LESS ANY
AND ALL PTLOTS MADE By OWNER PRIOR TO CANCELLATIOIg, ALONG
WITH ANY REASONABLY INCURRED COURT COSTS AND ATTORNEYS'
FEES, SHALL BE THE COTINTY'S SOLE REMEDY, AND OWNER'S SOLE
LIABILITY, IN THE EVENT OWNER FAILS TO TAKE A}.IY ACTION
REQUIRED BY THIS AGREEMENT, INCLUDING A}.IY FAILURE TO PAY
AMOUNTS OWED I.JNDER THIS AGREEMENT. OWNER AND COLTNTY
AGREE THAT THE LIMMATIONS CONTAINED IN THIS PARAGRAPH ARE
REASONABLE AND REFLECT THE BARGAINED FOR RISK ALLOCATION
AGREED TO BY THE PARTIES. IN THE EVENT OF A BREACH OF THIS
AGREEMENT, A}.IY TAXES DUE BY OWNER SHALL BE SI]BJECT TO ANY
AND ALL STATUTORY RIG}TTS FOR THE PAYMENT AND COLLECTION OF
TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

F. Any Default Notice delivered to Owner and any Lender under this Agreernent shall
prominently state the following at the top ofthe notice:

NOTICE OF DEFAULT LTNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER YOUR
TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO CURE
THIS DEFAULT WITHIN THE TIME PERIODS PROVIDED BY THE
AGREEMENT SHALL RESULT IN CANCELLATION OF THE TAX
ABATEMENT AGREEMENT AND, IF PERMITTED, RECAPTURI OF TAXES
ABATED PURSUANT TO THE AGREEMENT.

X. Compliance with State and Local Regulations

Nothing in this Agreement shall be construed to alter or affect the obligations of Owner to
comply with any order, rule, statute, or regulation of the County or the State ofTexas.

XI. Assignment of Agreement

A. The rights and responsibilities of Owner hereunder may be assigned, in whole or rn
part, only after obtaining the County's prior consent, which consent shall not be

unreasonably withheld, conditioned, or delayed. Any assignment by Owner under this
paragraph without first obtaining the consent ofthe County shall be a default under this
Agreernent subject to the notice provisions, cure provisions, rernedies, and other terms
and conditions of Article VIII above. Owner shall give forty-five (45) days' written
notice of any such intended assignment to the County, and the County shall respond
with its consent or refusal within thirty-five (35) days after receipt of Owner's notice
of assignment. If the County responds to Owner's notice of assignment with a refusal,
the parties agree to work together in good faith to resolve the County's objections to
the assignment. Owner's assignment of the Agreement shall be final only after the
execution of a formal assignment document between Owner and the assignee and the

Tax Abatement Agreement - Final
Hopkins County, Texas, Cartwheel BESS, LLC
laruary 5,2024



delivery of notice of the execution of such assignment agreement to the County.
Neither Owner's notice ofan intended assignment nor the County's formal consent to
an intended assignment shall constitute an assignment of the Agreement, and Owner's
request for a consent to assignment shall not obligate Owner to assigr the Agreernent.

B. No assignment under Paragraph XI(A) shall be allowed if (a) the County has declared
a default hereunder that has not been cured within all applicable notice and cure
periods, or (b) the assigree is delinquent in the payment ofad valorem taxes owed to
the County or any other taxing jurisdiction in the County.

C. The parties agree that a transfer of all or a portion ofthe ownership interests in Owner
to a third party shall not require the consent of the County. However, Owner shall
provide the County with written notice of any such assignment within thirty (30) days
after completion of the assignment.

D. Upon any assignment and assumption under Paragraph XI(A) of Owner's entire interest
in the Agreement, Owner shall have no further rights, duties or obligations under the
Agreernent. Upon any assignment and assumption under Paragraph XI(A) of only a
portion ofOwner's interest in the Agreernent (for example, ifonly portion ofthe Project
and Improvements is transfsrred by Owner to a third party), then (i) each of Owner and
each assignee ofa portion ofthis Agreernent shall be considered an Owner party under
this Agreernent, (ii) the County shall cause the property taxes owned by each of the
Owner parties to be separately assessed, and (iii) neither ofthe Owner parties shall have
any further rights, duties, or obligations under the Agreanent as to the portion of the
Project and lmprovements owned by another Owner party.

E. In addition to its rights under Paragraph XI(A), Owner may, without obtaining the
County's consent, mortgage, pledge, or otherwise encumber its interest in this
Agreernent or the Project and Improvernants to a Le'nder for the purpose of financing
the operations of the Project and Improvernents or constructing the Project and
Improvements or acquiring additional equipment following any initial phase of
construction. Owner's encumbering its interest in this Agreernent may include an
assignment of Owner's rights and obligations under this Agreement for purposes of
granting a security interest in this Agreernent. In the event Owner takes any of the
actions permitted by this subparagraph, it may provide written notice ofsuch action to
the Cormty with such notice to include the name and notice information of the Lender.
If Owner provides the name and contact informafion of a Lender to the County, then
the County shall be required to provide a copy to such Lender of all Notices delivered
to Owner at the same time that the Notice is delivered to Owner. If Owner does not
provide the name and contact information of a knder to the County, then such Lender
shall not have the notice rights or other rights ofa Lender under this Agreernent.

XII. Notice

All Notices (including Default Notices) shall be given in accordance with this Section. All
Notices shall be in writing and delivered, by commercial delivery service to the office of the
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person to whom the Notice is directed (provided that that delivery is confirmed by the courier
delivery service); by United States Postal Service (USPS), postage prepaid, as a registered or
certified item, retum receipt requested in a proper wrapper and with proper postage; by
recogfzed overnight delivery service as evidenced by a bill of lading, by facsimile
transmission, or by email. Notices delivered by commercial delivery service shall be deerned
delivered on receipt or refirsal; notices delivered by USPS shall be deemed to have been given
upon deposit with the same; facsimile and email notices shall be effective upon receipt by the
sender of an electronic confirmation. All Default Notices shall be given by at least two (2)
methods of delivery and in a manner consistent with Section D((F). A11 Notices (including
Default Notices) shall be mailed or delivered to the following addresses:

To the Owner:

Cartwheel BESS, LLC
c/o RWE Solar Development, LLC
701 Brazos Street
suite 1400
Austin, Texas, 78701
AtEr: RWE Legal Departrnent
Tel: 512-482-4O99
Email : uslegal@rxe.com

To the County: County Judge
Hopkins County Courthouse
118 Church St.
Sulphur Springs, T exas, 7 5482
Phone: 903-438-4006
Email : mewsom@hopkinscounty.org

Any party may designate a different address by giving the other party at least ten (10) days
written notice in the manner prescribed above.

XIII. Severability

In the event any section or other part of this Agreernent is held invalid, illegal, factually
insufficient, or unconstitutional, the balance ofthis Agreement shall stand, shall be enforceable
and shall be read as if the parties intended at all times to delete said invalid sections or other
part. In the event that (i) the term of the Abaternant with respect to any property is longer than
allowed by law, or (ii) the Abatement applies to a broader classification of property than is
allowed by law, then the Abatement shall be valid with respect to the classification ofproperty
not deemed overly broad, and for the portion of the term of the Abaternent not deerned
excessive. Any provision required by the Tax Code to be contained herein that does not appear
herein is incorporated herein by reference.
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XIV. Applicable Law

This Agreernent shall be construed under the laws ofthe State ofTexas. Venue for any dispute
hereunder shall be exclusively in the courts ofthe County.

XV. Amendment

This Agreement may be modified by the parties hereto upon mutual written consent pursuant
to the procedures set forth in Chapter 312 of the Texas Tax Code.

XVI. Guidelines and Criteria

This Agreement is entered into by the parties consistent with the Guidelines and Criteria.

XVII. Entire Agreement

XVIII. Relationship of the Parties

Owner enters into this Agreement as, and shall continue to be, an independent
contractor. Under no circumstances shall Owner, or any of Owner's ernployees, look to
Hopkins County as his/her ernployer, or as a partner, agent or principal. Neither Owner nor
any of Owner's employ€es shall be entitled to any benefits accorded to Hopkins County's
employees, including without limitation worker's compensation, disability insurance, vacation
or sick pay. Owner shall be responsible for providing, at Owner's expense and election, and
in Owner's name, unemployment, disability, worker's compensation and othsr insurance that
Owner elects to provide, as well as all licenses and permits that are usual or necessary in
connection with the Project and Improvements.

XIX. Local Outreach Plan

Owner shall comply with the provisions of the Local Outreach Plan.

XX. Counterparts

This Agreement may be executed in any number of counterparts and by the parties hereto
on separate counterparts, each of which when so executed and delivered shall be an
original, but such counterparts togethff shall constitute one and the same instrument.
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This Agreement contains the entire and integrated Tax Abaternent Agreernort between the
County and Owner, and supersedes any and all other negotiations and agreernents, whether
written or oral, between the parties. This Agreernent has not been executed in reliance upon
any repressntation or promise, except those contained herein.
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IN TESTMONY OF WHICH, THIS AGREEMENT has been executed by the County as
authorized by the County Commissioners Court and executed by the Owner on the respective
dates shown below.

HOPKINS COUNTY, TEXAS

By:
Newsom,

Attest:
County

J

I

[Signatures continue next page]
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OWNERT

Cirtrhcd BESS, LLC, r Ilclewrre rated lhbilty compmy
do RWE Solrr Dcvdopmg LLC

By /--r,'" f*^ro,rA Date: FEB. 44 ,\eZt

Priqt Nam€:

Print Title:

Luigi Ciavarella

Vice President

/
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Attachment A

Attached is the Order Designating the Hopkins County Cartwheel BESS Project Reinvesfinent
Zone Number 1
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COMMISSIONERS COURT OF HOPKINS COUNTY

HOPKINS COUNTY COURTHOUSE

118 CHURCH STREET

SULPHUR SPRINGS, TEXAS 75482

RESOLUTION AND ORDER

DESIGNATING THE REINVESTMENT ZONE TO BE KNOWN A5 THE

HOPKINS COUNTY CARTWHEEL BESS PROJECT REINVESTMENT ZONE NUMBER 1

IN THE JURISDICTION OF HOPKINS COUNTY, TEXAS

The Commissioners Court of Hopkins County, Texas, meeting on January 22,2024, considered the
following resolution:

WHEREAS, the Commissioners Court of Hopkins County, Texas (the "Counv') has elected to become
eligible to participate in tax abatement agreements under the provisions of the Texas Property
Redevelopment and Tax Abatement Act (Chapter 312 ofthe Texas Tax Code) (the "Act',); and,

WHEREAS, the County adopted guidelines and criteria governing tax abatement agreements in a

resolution dated on September 11, 2023 (the "Guidelines and Criteria"); and,

WIIEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to approval of a
reinvestment zone; and

wHEREAS, the County (a) timely published or posted all applicable notices of public hearing regarding the
designation of the real estate describ€d in the attached Exhibit A as a reinvestment zone for tax

abatement purposes, and (b) timely notified all applicable presiding officers of the Eoverning body of each

taxing unit that includes in its boundaries real prop€rty that may be included in the proposed reinvestment

zone;

WHEnEAS, the improvements proposed for the reinvestment zone are feasible and of benefit to the
reinvestment zone after expiration of an abatement agreement; and

WHEREAS, the property described in Exhibit A meets the criteria established in the Guidelines and Criteria

for a reinvestment zone; and

WHEREAS, the designation of the reinvestment zone would contribute to the retention or expansion of
primary employment orwould attract major investment in the reinvestment zone that would be of be neftt

to the property described on Exhibit A and would contribute to the economic development ofthe County;

and

WHEREAS, all interested members of the publicwere given an opportunityto make comment atthe public

hearing.



NOW. THEREFORE, BE lT ORDERED, by the Commissioners Court of Hopkins County, that:

1. The County hereby designates the property located in Hopkins County, Texas, having the property
description in Exhibit A attached to this Order as a reinvestment zone under the County's
Guidelines and Criteria, having determined that (a) the property described on Exhibit A meets the
criteria established in the Guidelines and Criteria, and (b) the designation of such reinvestment

zone would contribute to the retention or expansion of primary employment or would attract
major investment in the reinvestment zone that would be of benefit to the property described on
Exhibit A and that would contribute to the economic development of the County.

2. The reinvestment zone created by this Order to include the real property described in Exhibit A
shall be known as the "Hopkins County Cartwheel BESS Project Reinvestment Zone Number 1."

The foregoing Resolution and Order was lawfully moved

noea uy L_) e..Je-Ro '.*/e. v . ano

by duly

seco duly adopted Commissioners Court of
Hopkins County, Te ,rr, on J"nu"ry 22{027

judge Robert N

The foregoing Resolution and Order is a true and correct copy ofthe Resolution and Order passed by the
Commissioners Court in open and retular session on )anuary 22,2024.

N
9.9.Y

Yr

ooa
I

County Clerk, Hopkins County, Texas
S!



Exhibit A

Prooerty lncluded in the Reinvestment Zone

Parcel No.
(Property lD)

Acrcs County Owner Name Legal Descnption

R000018416 304.62 Hopkins Anderson, Herberl

Legal: Acres: 304.621, ABS:
692, TR 17-01, SUR
NACOGDOCHES UNIV. ALSO
AB 696

Total 3{t4.52



Attachment B

Attached is a copy of the Guidelines and Criteria for Granting Tax Abatements.
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STAIE OFTEXAS
COUNTYOTEOPKINS

COMMSSIONERS COURT
Resolution 09ll-2@3

RESOLUTION OF THE COTJRT

A RESOLUTION OF TI{E COMMISSIONERS COTJRT OF HOPKINS
COI,,INTY, TEXAS ELECTINGTO PARTICIPATE INTAX ABATEMENT

AGREEMENftI, AND AMENDING GI'IDELIMS AND CRITERIA
GOVERMNG TAX ABATEMENT FOR ECONOMIC DEVEIJOPMENT

PROSPECTS TN THE COI,JNTY OF HOPKINS.

RESOLUTION VYHEREAS, $ 312.002, Texas Tax Code, requires a taxing unit
to adopt a r€solution cstabtishing guidelines and critcria govenring tax abatecrent
agrcem€ots and statiag that the taxing unit elects to become eligible to participate
in Ax abatement; and

WHEREAS, the Commissioners Court of Horpkins Countyhas previously
expressed its intent to consid€r tax abatements and adopted Tax Abatement
Guidelines urd Criteria; and

WffiREAS, pursuant to $ 312.002, tho Tax Abatement Guidelines and Criteria
are effective for two years unless amended or repcalcd by a three-quartett vote of
the Commissioners Court; and

IYHEREAS, thc Hopkins Couoty Commissioners Court desircs to adopt Tax
Abatement Guidelines and Crit€ria; anq

IYIIEREAS, the Hopkins County Commissioners Court elects to coutinue to be
eligible to participate h tax abat€meot.

NOW TEEREtr'IORE, BE IT RDSOLVED BY TITE COMMISSIONDRS
COTJRT OF EOPKINS COIINTY, TEXAS:

PART l: Thc County of Hopkins elects to participste in t8x abat€ment a8l€€meDb
pursuant to Chapto 312 ofthe Toras Tor Code, thatthe Fsvious guidelines and
criteria for granting tax abat€ments arc hercby ameodo( urd thc the amended

Gtridelines and Criteria attached as Exhibit 'A" to this resolution for grmting tax
abatements in designated Tax Abatemcnt Reinvestment Zoles ae her&y adopted.



PART 2: That this resolution shall be effective immediately from and after its
passage.

APPROVED AND ADOPTED by the Hopkins County Commissioners Court on
this the I I th day of September 2023.

Newsom, Judge

Attest:
Smith,

..o-

o

AIN

)



GUIDEUiIES AT{D CnITERTA FON GNATTI{G IAX AIAIET,|S|!5 I

nEnrrEsruBr z(xtE

HOPtrXSOOUXW, tEAt

r. Pu[FosE

Hopktns County, herelmft€r r€ferrd to as "@urlv ls commltted to tfie promolbn of quafty
development ln all parts of $e County rnd to improvlry the qualit ol llh fur tts dtlzens. ln orderto help
meet these Eoab, the County wlll condder rrEommendlrE tar lncentlve6, whlch may indudc the
des8natlon of relnestment zones, accepdng applkatlons fur tax abetement, and enterlng lnto ta(
abatemnt agrcements to stlmultte gEwth and da,Ebprnent

It ls the lntent of the Colnty that such lncenthres wlll be prcvlded ln .ccordsnce wlth the
procedures and criterla h tib documem end in Chapter 312 of the TeEs lax Code. Ho*ever. nothlnr in
these Guidellnes end Crlterh shall lmoh or surrcst to be construed to imolv or surrest thst tax entltles
arc under anv obligatlon to orovlde arw Incantlves to anv apoliEant. All such aoollcants ior ta( incentives

shall b€ @nddered on an lndMduel basls flr both the oualificatlon for ter ebatement and the amount ot
rny tar .bdement. The adootbn of theso Guldelln€s and Crlt€rle shall not cltate any orcoarty. contlact
or other lerrl rhfit ln anv oerson to htyE the rowmlne bodv condder or rrant r soedfiE ioolicadon or
r€ouest br tax abatement.

Onh that lm.Ease ln thc hh ma*et value of thc property dlrlcih resultint from the
developmeflt, rEdevelopment and lmprorement specifted ln ttle contract wlll be elBlble for abatsment
Al abatement contracB wlll be br s term no longer than allofled by hw. Addttlonally, the ilopklns
County Commlsslon€E Court escncc the rlght to negotlate a tax ebatanent agreement ln order to
comp€te favorebly wlth other communldas,

[. DEFTI{m(I{S

The attached Glossary ls e lBt of u,ords wlth tfidr definltlons thet are fourd ln thls docurrent ard
the Gbssary b lncorpoBted h€r€ln by reftrunce.

III, GUIOCUI{ESA D CNITERIA

ln order to ba elElblc for dcsbnsdon as a rcimsErent zone and to rccehG tax abaternent, the
planrcd lmproyEment as a mlnlmum must mcet the folloryllt:

(al Be an author[ed Fadllty. A Fadllty msy b€ eligible hr abstement tf lt ls a(nl:

Aqu.qlhur€/Atrl@hrre Fadllty
Dbtrlbutlon Gnter F.cility
Manuracturlng Ficlity
Office Bulldlng
Retlonel Ente.talnmentfiourlsm Facllity

1



Re$rrEh Fadltty
ReSion l Servke F.cllity
Hlstorlc Bulldlq ln desEnated ar€a

nen€wabh Ener8y F.dllty
EnoEy Stora& Fe

Otier Beslc lndust y

(bl The prolect must be reasonably expacted to hav€ en lncrease ln posltlt e n€t economk
benetrt to Hopklns @unty of al hast S ls,qp,qn o!,er tie liE of the abatemen! computed
to include (but not llmited to) n€w sust inir8 payroll ard cepltal lmproy€ment. ln
conslderatbn of the requost for desltnetbn as a relmrestment zone a,rd to recetve tar
abrternent, the fullowllB hcto6 urlll abo be conCdered:

(11 Jobs. Ihe protscted New Jobs crealed lndudlng thc number of lobe, tie rsten$on of
exEtln! rob5, the type of jobs, the .eer.ge pryrcll, thc tol.l psyroll ard the number of
bcal peisons hlred.

(21 Fls.al lmpact. The amount of r€al lnd personal property value tm dll ba added to the
ter mll br both elhlbh and lnellglu€ propety, the amount of di.rct 3.hs ta( tr.t w l

be generst d, the inftrsU*ture inpovemlrrts by the county $.t wlll be r€qulrcd bV

the fullty, the lnfralrructure lmpruvemenB m.dc by thc hrmty, .nd th€ compa$ftty
of the proFct wtth the counvs dc\rebFn€ Boek.

(31 Communfty lmpact, includin$

l. Tfie polludon, f any as vrell as orher ne8ativc el ltonmcnt.l lmpdcG !filctlu the
heatth .nd saftty of tie communtty that wlll b€ oe.ted by tlE proJecl;

n. ne r€t ltallatlon of . deprcssed ae.;
lll, The buCn€$ opportunlues of er& rE lo.al vtndors;
lv. ThG shematlve dGvalopment posrlbi[tbs fur proposed Cte;
y. The lmpact on oth.r taxlr€ entftles, indudlry the use ol munklp.l o. countv

hhdstructur€; and/or
vl. whether the lmprovement ls e,eed to solely or prlmatw h.rre the efftct of

transftrdrts empbyment ftom on part of Hopllns @unty to arother.

IV. ASAIEMEiTTAUIHOSIZED

(a) Autnor[ed Dato. A hclltty m.y b€ ellglbh for tax abatemem ftr a P€tiod mt to erceed 10

years or one-half of the producth/e lih of the lmprovenrcnt, whkhdr€r 'ls h$. ThE

'producttv€ lfe' wlll be olculated from the efftcdve date of the tax abatement and the date

the equhm€nt ceeses to be in eMce. f an appficatlon b, eb.ternent ls submttted Ptlor to

the commencement of connrudion, the hcility must me€t the crltatla trantlnt tar
abatlmcnt ln teln\restmeflt lones creaH ln Hopllns CountY putluant to thes€ Guidelllres

and Criterla.
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(bl Creatbn of €w Vslue. Abatement may only be gr.ntd for tre addttlonal yslue of eliglble
properw imFonm€nts made $baequent to the filhg of an appllcatlon hr trr abetement
and spedfied ln the abatem€nt agr€em$t betveen the County and the owner or lesse€ (and
lessor lf rcqulred pursuant to lV$)t of the hdmy or lmFovements receMrq the abatemert,
all subrect to such llmltatlons as the Guldelhes and Cdterh ntay requlre.

(cl t{ew and EGtlnt Fsclllties. Abatem€nt may be grdnted fur new Feclltl€s and lmprovements
to er&Ung fedfides for purposes of modemtsatlon or expandon. tf tha modemlation pmiect
lncludes faclllty ephcement, the abaed wlue shall be the valuc of the neu, unlt(sl less the
value of the old uni(sl.

(dl Ell8lble Pmperty. Ahtemcnt may be erEnded to the l/.lue of the fullwlrtE: nerv, e:panded,
rcplaced or modemlzed buildlngs end structurcs; flred machhery .nd €qulpmenq gte

improv€ments; ofne space end relaEd fued improreme s necessary to t 'le operatlor end
admlolstraflon of th€ facillty ed .[ otlpr ]eal and taEibh personal pmperty as p€rmltted

by Chapler 312 ofthe Te,(as Tax Code.

le! lnelf,lble Property. Ite ftlbwlng types of property shall be fully taEble aod lneltBlble for
abatement:

Land

Anlmak

lnventories
Supplles

Tools

Fumlshirgs and other forms of movable p€rsonal property other than madrlnery and

equlpment that are ln essentlal part of the fadltty or lmprorements r€ceMn8

abatement

Vehicles

vessels

Alrcraft

HoudrE or resldenthl property

Fauna

Flora

Deft n€d Malntenancg lnrrestments

Pmperty to be rented or leased (e,cept as pmyided in Part lv(fl,
Any lmprowmenB lnchdlnt those to produce, store or dlsHbute natural Eas or frulds

that are not integ,al to the operatbn of the faclltty. and

Prcperty ownd or used by th€ strte of Texas or lts politkal subdlvlslon or by any
orEanl2ation owned, operated or dlrect€d by a polltlcal subdlvlslon of the State of
Texas.

(0 Owned/teased Fadllties. lf a leased hclltty or leased lmprovemenB are tranted an

abatement, th€ ageefient shall be execuH rylth tie learor and lessee of the faclllty or

t.

IL
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vi.

vll.
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xt.
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xiv.
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lmprovements. The owner of the rcal property where the hclllty or lmprovenrents .re
located is not requlr€d to execrrte the abatement agr€ement f lt ls mt the tsssor or hssee sf
the fadllty or lmprov€m€nB.

6l Velue and Term ofAbatement

(11 Ababment shrll be gnntcd efrecfir,e no earlier than the ,rnurry 1 v.luadon d.te
lmmedlately bllowlrE ttle drte of etecutbn of tie agrG3or€rlt. Tha atrEelrrem may
prwi.re that thc perlod br whlct the abatement applEs wll commence on a later dste.
Thc mlue of ncw clblble prop€rty rhll b. .beted acordlng to the approtrd atfE mem
betwn adlcant.nd the tovemltg body. The Hoptru County frmmlssbner! CouG
in tts sole disc,ltlon, shall detemlne th€ Emount of arry .htem.nt

(hl E@nomk Quallficatlon. ln order to b. ellgible for rhsEnatbn as rlryestmert zonc and to
glnllfy for tax abetcmem the planned lmFDwment:

(fl Must crrrte employment for at h.st t0 p€ople or a fulFtlme (tO hours per wecl
equlvrhntl b.3b ln ltopklns County br the duntlon of the ab.ten€nt perbd at the
.bated fadllty slte described ln tl|e tar abatemcnt apdlcrtlor; or ahemstlvch, must
retaln and prEv€nt the loss of empbymefit of 10 employees or flfty percert (50t61 of the
erlstlq faclllty contahlrE the abrted ftdlw slte descdbed ln th€ h lbatcnert
appficatlor srhkfi6rsr ls gEater, for th€ duratlon of the abet pcrlod. Ttle fulbwlng ls
applkabh to thr emplorymert retent'ony'pr*nUlE loss o, rmployment re$dr€rn nt:

(a) 'EIEdrE ftdfltf b a Manutactud]U Faclttty, Resc.rrh F.clllty, DHdhnbn Ccnter

or Reglonel Fecf,fi, R.Blonal Entert lnmsrt Facilty, (xher B.rlc lndustsy, or a fadllty
the Commbrlonars Court determln€s would enhance Job crlatlon and the ecommk
frrture of Hopllns County. Th€ hcnlty must be e,eaded or modemired and contaln

the propo$d lmForErnents to b€ rbated. A rnanufacturlrE or pme3$r€ unlt or unlts

of a laqcr plant complex that scpsraEly comprlse a manufacturlru or ptoducthn sub,

unlt of thc larBer phnt iEll be aordd.rtd tfte exlsdnS ftclity br the purpores of
Secdon 2(hl(1! employment ret€ntbn eqdremem (that ttre pLnned lmproEments

cause th. rctentbn or pfnentbn of bss of empbymer* of 10 employees o, 50t6 of
the employaes ofthe edstkE hdllty, u,ho er ls E eate4. For exampb, tr a leno dant
comphr has 8 rub-unlt that produes drlorine and 1(x) e|nploye€s .re employed at or
ln connection wl$ $et unlt, an exFnsion or modemhation of all or Prrt of thst hcllw
must result ln the r€tentiofi of at han 90 empbyees empbryGd tt 6 In connactlon

wHi tnc expaded or moderniaed 'edsthS fadlM io ordet br tle faclllty

improlErnent3 to qurtrf, fu abatcnrent

(bl EmpbyGG! of r lailer phnt undl transftned or slgncd to .rd emPbyed .t or ln

clnnectbn wtth s new sub-unit containlry the phnncd lmprot ements, construcled on

underdarclopcd hnd constttrrtlnt the proposEd ebated hdllty lhe/rclmrestment tone

dEll be coGlder€d 'created' employment ior purposes of thls suh'sectlon.
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(cl lte proposed number of employlcr to be empbyed at thr abstemdt hdllty .3
st ted ln the sb.tamefit appllcatbn for the property th.t ls the subtsct of tte t x
abatement .grlement (lrdudlrf, the proFct.d C'.etlon or re@ntbn of empbyment!
mllst be mslnt lned fur the dur.tbn of the abatemem perbd et the abat d hcltty
slte. For purposes of $is s{rbsectlon, in order for a phnnad hprokment to b€
oonsidered a3 prBrentlng the lo$of employni€ntor r€tslnlng cmdoynrent, th€ abated
hcility/prolect must b€ necesEary ln order to rEtaln or keep employment at hveb as
indlcated h the applbatlon and h order to retaln the propGad number of emphryc.s
at the ab.ted f.cllity as idl€ated ln the .pplkatlon. Ihe owncr/Appllcant seckhu to
qualtfy on the brrh of rGtentlon or prelEndnt loss of emphymert must pruvirr .
detalled stdernant as an att drment to lts applkedon afnrmatively representlng

ompllance wlth thls subdtbsecdon lnd oehloiru tlte mc!$lv of this prolect to
pferrent loss of rmploymem. Any variance from the requlreme[G of thls sub.sectbn
h subtsct b approval of Commlssbn l! Court ln accordanca $rlth the Erlance sactlon
of ttese GuEelnes & Crlteria.

(dl Full-tim€ employee creatlon requlrements br Renerdble Energ, and/or En€rty
Stor{p Facllltle3 dlall be determlned on . cese bV Gase b.sls by the Commissbners

Court.

(21 Must be not expected to solely or prlmarlly ha\re the etrct of tr.nsfenlng employm.nt
from on€ part oftlre countyto anothar part ofthe cDunty, A v.rlan€e may b€ r€quested

rclative to thk prflis'nn *fikh apprwal shrll be at the soh dhcctlon of the Crunty.

(3) Must be neoellery becarse capaclty crnrd be prwlded efficlendy utinzlrE erdstlnt

lmpro\r€d property.

Mdlt onally, the owner of the prcJest:

(41 Wll be wholh respondble for ell Courw rca& and rlShtd-urry (lndudlrg kidges,

drhrerts, dltch€t etE.l and damege causrd theeto as i ruult of the connructlon of or of
en on{oi]l3 malnEn noe .rd oper.tbns ofthe Abated F8cllltY Slte 8s well as assoclated

hcflitles to tie Ab.bd Facil'ity Slte, l]dudlltr but not llmlted to, th€ iollowlnt:

a. cost to m.ffiin the roads, lf needed, utlllred br cmjtructlon ol tte Abated Fadltty

slte ln an efiort to keep tte road saft forthe tralalllE publlc wlll b€ tracked by Hoptlng

Courty ad lnrcH on a ,€gular besB to the Abatee.

b. Cost to reconlt uct the roadwry, lf needed, wlll b. actu.l costs to r€pelr the CountY

roads and ritm-of-uay lncuned by the County and int olccd to $€ Abstee. rhese corb
will include lll constnrtbn costs as u€ll rs ell relaEd pofcsbnal serices for the
repalr wo*.

c @st asrochEd wlth tre lssuance of a County dticvr.y p€tmtt, wttkh shall bc

requircd ln the arent the proFct ls accessed dlteEdy bV I County Road, Ournrr agees
to promptly 3ubmlt a completed courw drlvtray permlt apPllcatlon



(il Ta.ablltty. From tte exeortlon ofthe abatement contrast to the ed oftfie prior durlr6 whlch
ttre abatement apdl6, taxes $.ll be pay.bh as bllows:

(1) Ihe y.lue o, lnellglble property es prwtded ln Psrt tv(el str.ll b€ fully talable;

(2) The base year v.lu€ of exlsting elEtble property .s determlned each y:ar strll be fully
taEble; and

(3t lhe addltional value of new ellglble property shall be tlEble ln the manner delc.lb€d ln
t re ebetement agrcemem.

V. APPUCANO Ffi TA'( ATA1EMETVT

(al Any pr€sent or poEntld owner, .tstn!e, or hssee oftarabl€ propcrty ln Hoptlr}s County mry
request the dration of a relmestnert zone and the conslderrtlon of a t abatement aEr€ement
by filhg a wrltten r€qu6t wlth the county. Th. completed Appllcs on mu3t be sccomp.nled by
tfie plyment of a one thousand dolbr (Sl,(x,ol noHefundabh appllcadon fte for admlnlstssttve

costs wtth tk processlrf, ofthc tar abterneit requ6t Addition.l fiees may be assessed Sor mor€
comphr requesls at $e dllcretbn of dl. Commlssbnc!'s Court All ctEcls ln payment of the
adminbtrdn e fte shall bc made payabte !o Hopun3 Couty.

(b! Thc compl€ted .ppnc'{on must contain the bllowlng lnformatlory'stt chm€nts:

(11 A general description of the proposed usr ond dl€ tpn€ral nstur€ and ertant of the
modemiatlon, erpsnslon, o rew lmgrcy€ments to be undertaten;

(2) A derrlptlve l5t of th€ lmp.ot emenB f,trldr wlll be part of $. hcllw.

(3) A map and llst of parcel lds

(4) A tlme sclredule br undert klng .nd cdnpletlrt ttE plannad lmprot cm.nts

(5) ln the case of modemidng or replaclru exbtlry hc{ftles ln whoh or ln parL a statement

ot the 6se3sed wfue of the facility scpe rately 3tatd hr real .nd pcrsonal prope0 br the
tex year hnmedlately p,cc€dlrE the ylar ln whkh the epplkatlon l3 frled.

The County may rcqulr! that the apdhat'ron be supplemented wltft such llnanc.bl and other
lnformation as deemed approptlete br e1nluatlrB the Rnardal capaclty .nd other factor3 of the

.ppllcant

(cl Upon Eceipt of I comphted appllcatlon, the County shall, throuh Publk hearhgs, afiod
the appllcant and the derlgnated rcpnsamafve of any Afrectctl Jurlsdlcdon the opPorunf,lY

to show caus€ why tlre ahement should or should not bc Branted. Lotice of the publk

hearing shall be clearly ldentlfied on an qanda of the Hopkins CouniY crmmlssloneE Coutt

to be posted st hast (3O) days prlor to tha hestlrE.

(dl The County shall conlHer the appllcatlon for t r abatement afte. th. .ppllcation has been

r€view€d and requlr€d publE nothes have been po5ted. Its County $ell notlfy the appllc.nt

of the approval or dlsapptoval pmmptt, aftcr the conespondi4 hcartng of the

Commissione|! Court.
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(e! A rcquest ior relrrcstme[t rone br the purpose of abatement shall not be ganted by tha
County ff the County flnds that $e Equen br $e abat mrnt wat ffled after the
@mmenoemert of connnrtlo0 alter8tlon, or lnstill.ton of taxlbh lmFovemerts rElatcd
to a proposed modemlation expanslon or new fadllty. Bebre the ibpklng County
Commissbners Court holds a publk hearlnt to deslgnate a reimcstment zon€ lt shall do tfte
following:

(1) t{ot later than the sernth day belbie the date of the he.rlr€. publlsh nothe of the
hearilB ln a newspaper havlrg gen€nlcircuhuon In the County; and

(2) tlot hter thln the s€ cnth dsy befiore ttr€ date of the h€.rln& deliver writt€n notke
of the h€.rlng to the E?sElrB ofrcer of the govemht body of eadr tarltE unit that
lncludes ln lts boundarb ary r€.1 propsty that Is to be lnduded in the pmposcd

reinvestment ,one.

(fl Requened varl.nc$. Requests fur vrrlane from arry proyislon of thesc Guidclines and
Crlteria mry be made ln written form b the tbpklnr county CofirmlsslonerC CourL Such

r€quest shall lnclude a comphte descrlption of the clrsumstanccs €xplalnlng wfiy the
appllcant should be Brint€d a vadane. Approval of a request for variancr requlres a thr€e
fuurths (3/tl rrote of the Hopklns County @mmlssbneri Coun.

(gl D€emed Varlances. Iha Hopllm Crunty CommlsslonerJ Coun may appflrt/E a tar abatement

agreemert thet varles fiom any requlrcmGnt ln these Guldelln$ and Crlterla so lonE as sudr
ln.iance ls permltted by Chspter 31:z of dr! TGns Tq Code. Any ssp€ct ot a t abatemlnt
atrEe leBt duly authorlzad and apprord by tie llopldns courty commbclonerj coun thit
varle3ln srry ]lsplct firom any nqultlltlant ln tlEse Guidelinca and Crtcrl. shrll be de€med

to halE been giranted r varLnce fio.n tha Guidcllms and Olt?fu by the Court. lt ls the
a,press intendon of the HoptirB Crunty Commlssbners Coun thrt no a abetement

aSrsement that has been duh authorhed .nd .pproved by the court sh.ll b€ dlallenged or
held to be invelid beceure $!dr aut rorlzed and apprcvd tar abatement atreement vs.l€s

ftom any requlr€mert contalned ln thei! GuHellnos end criterla.

VI. PUBUC HEARI''IG

(al Should any Afhcted JuridEtlon be able to show cause ln the publlc hearlnS wtry the Srantlng
of abatement by the County wlll have e suHentlal adverse efrect on iB bonds, tar rcvenue,

seMe lncap.ctty or tie pmvlCon of servlce, that shosriB shsll be consldered h the Hoptins

County CommlssbnerJ Court when deddltu to apprm or disapProre of the aPPli6tion iot
tar abatement.

(b) Neither a relnwstment zolre nor an abatarmnt shall be authorLed tf lt ls detsmlned that:
(1) Ihere would bo a sumnthl adt erte efrect on th€ ptovlCon of a 8ov€rrm€nt sawlce

or the tax b.!€ of .n Affi lu.Mktlon;
(2) Tihe appllcant has |r8uffrdent frnanclal capactty to coosttuct and opeate the

proposed hciltty or lmptov€menB;
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(31 lte pbnned or potandel use of the property srould cotEltute . lEeard to Frbtic
safety, healt r, or morab; or

(41 The planned or poten&l us€ of tie prcperty ybhe other govemmentel des or
bws.

VII. AGREEMEI{T

(at lfan applkatlon,ort r.batemerft ls approyed by the Hopklns County Commlsdone]3 @uG
dtc Court shall iormally pess a resolutlon and exec,ute an agreement $rlth thc owner and./or
lessee of the hdlfi whLt shall hclsde:

(1) Ih€ perc.nt{e of vrhe to ba .brt d eadr year .3 provlded ln Part lv(61 of these
Guldellnes and Crlterie.

(21 Tte commencement date and dre temlnatlofl date of ab.tement.
(31 the goposed use of tlu f.clllty, nsture of corutructbn, tlmc sdredule ior

undertallq completlng the pLnncd lmpn vefiients, map, property dascrlptlon, and

lmprovemenE llrt ss pIoirlded ln Part v of th.se Guldellnes and gftefi.
(41 contr.ctual oblErtlons in tlre ernt ol dehuh, violation of terms or condltlons,

delinqueot taxas ?lcaptur€, admlnlstratlon ard assltnme'nt {as provlded h the
.gre€mentl, and oth.r Fwlslon th.t may b€ rEqulred br untformtty or by state law

or that arc mutu.ly atrc€d to by thc County ed the rpplkant
(5, Amount of lnyestm€nt, brecast deprecatlon over sbttement perM. and/or aenge

number of pbc rpplkart commlB to crcate fur the pcrlod of abatement.
(5) Any other provlsiom requlred by Chrpter 312 of the Telas Tax Cod€.

(b, The county wlll use tB best €frorts to csuse such eSrcement to be arecuted wfthln forty ftre
(45) da$ after the lat€r of tie date appllcant has brr.rded ell necessaty lofotmadon to th€

lurEdlqtbn receMng tie .ppllc.tlon or the dtte of ttte apptov.l of tlte .pPllcttion. Prioi to
th€ execution of the Atreerrent, the County wlll comply with the blhwlng notice

requirement ln Tax Code I312.20'11(a):
Not her than the thlrtieth dry bc,fore the date on which a munklp.[ty or coufity

enters lnto en lbatement aStecment, the tovcmln8 My of thc munlclpality or
county or a desfnaed oficcr or employee of the munklpslitY or county sh.ll
deli\rer to Ute ptesldlng officer ot the lpvemlnS body of esch o$er tsrirE unit ln

wftkh ttle propetty to be subFct to the aFeement ls located, a wrttten notke

ftat dlc munlclralltY or county lntends to enter lnto the a$t€ment. The notice

must inElude a cotr ofthe proposed agrccment.

(cl Eadr other taxlnE unlt tfist has lurtsdlcdon orer tlre facllity or lmFm,emetrB hr which the

@unty spproves or dlsspPloves an apPlkatlon for t.r abatem€nt dtall male lts oum

determlnatlon of abatemem (f tequend by the applhantl whkfi shall not Und anY other

Afued ruridictlon.
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VIII. RECAPruRE

(r) ln the eEnt thet $e f.clllty or lnprovqn nB are comphted .nd beSln operatlru fut
3ubsequently dbconunue ofer.ting fur elry resson ereptht a 6tt ,nsjeure eveflt (as 3uch

err€nt may be nrolr speclfrcally defued ln the rar ab€ternentl br a p€tlod of more than one
(U year durlng the abatcmant perbd, $an the ab.temem a8r€ernem *rEll termhete along
with the .baGmrnt of t rcs forthe calcndcr yerr durlng whlch ttle rSrccment is tcrmlnd.
The taxes otherwls€ abated for that calendar year slral be pald to th. County wlthln :lrtV (6()l

dayg fum the date of temlmtbn, The County E permitted to enter lnto . tar abatement
agEcment thrt verle3 ftom the prorrt{ons of thls paratr.ph wlthoLt belng decmed to bc ln
violstbn of the GuHelinc: rnd Crltaria so brg as the agreemem provHGs for ttE rEcaBurE

of pmp€rty tlas ln the evcnt thet the approEd faclllty or imp?ol€ments dEcontlnue
operatlons during thc perlod of tar ab.ter ent.

(b) lf the County detrrmlne6 th.t a paro to s tar .bstement agr€emsllt 13 ln dehuh accordlnt to
the tenis ard cordltlons of lB egreement, thc County shsll no$fy the p.rty ln witirE st the
.ddrrss staEd in the {r€ement, .rd f $dr ls not ored rrlthln (fl,l days from th€ &te of
such mtice, then the E&Eement shall be tarmlrEH .nd a[ ttrcs piwlouCy abad by vlrtue
of the agreement wlll b8 r€capturEd ard p.ts wlthln stfiy (5ol d.ys of thE ErmlnElbn.
R rther, it wfll b€ a ddault under a tar ebrtcment Sranted pursu8nt to these Guidelinei snd

Crlterla if the owner of the rlidbh pmperty 3ubtsct to the abatemcnt ls dellquent ln psylng

arry undlspuM lirx$ to any taxlrE authorlty ln t{opklffi County, Texas Th€ County is

p€rmltted to erter lnto a tar abaterEnt {rcement th8t ve(&s ttom the provlsion of thls
par{nph wltlrout belry d€€med to be in vblstbn of the.. 6ut e[nes trd Crlterh so btE as

the agreement prwld.3 frr thr r€crBura of property tar ln thc €oent Urat $e .pplkanl
n med ln the tar ab.tlment aEBement dcfaulE ln lb oblbrtbils under the egr€ement.

tx- ADi lsrnallo

(a) The Chief Apprals€r of the tlopllns County Appralsal Dlstrld sh3ll Ennually detemlnc
assesgnent of any tEal and/or personal propcrty $at ls ttl€ sublect of a tax ab.tament

agreeme . Esch party to a br abatement egree shall b€ requlr€d to ftrmlsh the assessot

wtth sudl lnformatlon a5 may be necessary to determln€ an as66t ri€nt. Once a value

has been establishsd, the chhf AppnBer sh.ll notlfy the Afiected Jurlsdlctlons of the

appr.lsed Yalue.

9

(bl rhe abatement streermnt shr[ nipul.te that empbyt6 .nd/or d€sEnated

repr€s€ntadEs ofthe County wlll hrre acce3s to the fdclltY ot tmProvemenE that are

the subiecl of tfte a$eement during the term of the abatemcnt to imPect the facility or
improyements to detemine lf tE termt 8nd condltbns of the .geedrent ate belng met.

The terms, tuldelin$, and requlr€ments conoemlng lnsp€ctions slrall be set forth ln the

abatement a$!ement.



r

xt.

(cl After the perlod of .b.tement bBln6, tlre @unty shall annr.clly evduata eadt hdllty
receMtu abatemcnt and ,€pon goBtlble vbhtbm of the abitement 4rEement to dre
Hopuns County CommlssloneE Court. The abetem€nt afeement mry a[lo r€qulre t re
p.rty iecelving thc .batement to file annual certificatbG wlth tlie County.

(d) Al proprhtary inftrmatlon acqulred by th€ County lor pu0o6es .nontlorlng complhnce
with tfte tems ard condltons of an ababment atrsement shall be consldered
confrdentiaL

(e) 'Buy tocaf Provlslon. Eadr reclpl€nt of pmperty tax ab.temant shall .ddltlonally aFee
to Elye preftience and prlority to lo€al manufacturers, sr.pdhB, contractors and labor,
ercept wherr not reasomuy posslbl€ to do so wtthout added eryense, sutstantiel
in@rrGnience, ol sacrifice in opentlng eficlency.

(f) RBht to Modify or Cancal, Notwtthstandlnt anythlrE hereh, lbdns @unty may cancel

or modlfy 6uidelln6 and Crfteda for GranUrE Tar Abrtemcnts in Rehyestmert zones tf
an orf,ne r falls to comply wlth the GuEellnes and Crlterla for GrandrE T Abatements in

Ralrwestment zones.

AS$GNUETT

(al Ercapt as other*E€ ptovfded ln the ebatemem aStra'nent, an abaLmem a8rcc[flem

may b€ transhn€d end asElgned by thc houer to a ncuu orner ot hls€e of thc same

flcility upon the apprwal by resolutbn of th€ Hopkins County Commbsloners court,

sublect to the frnsnclil capaclty of the asslgnee and provld€d tlEt.ll condltlons and

obllgatlons in the abatement alreemmt Ett tuirranEed by the crecution of an

assitnment and assumption aSrp€mrnt betren th€ holder of the .E Eement and the
e$Enee. Approyal shall mt b€ unreasonably utfthheE.

(bl No .ssiBnment or trander shell be appaovGd lf the petty/p.rths to the erlnkE a8reemlnt

or the proposed assEnee E liable to arry taxing Jurlsdktlon for outstendlng taxe. or other

obllEldons.

$rf,ttET Plovlgoll

(al lhese Guklelines and Giteria are efhctlve upon the d.te ofthe adoption end wlll remaln

ln fiorce for tuo (2) years unless amendld bv thr€€ guarters vote of the HoPllns county

Commlssloners CouG at shkh tlme all reltrvEstm€rt lon€s and tax abaEment cotrtBcE

c'ratd pursrant her€to wlll b€ revlewed bY eadl Afued JuBdlction to detemlne

whether the tpals harr been achhved. Based on thEt ratsMr, these Guldellms and

Crlterla may be modmed, i€new€d. or not ?enew€d, Provldlng that such ectlons shall not

affuct exlstlng abatement agtlements.
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x[. SYENA!|UIY AT{D UTUITATI(I{5

(al ln the evem ttat 8ny sectlon, claure, slntence, psratEph or ary pan of tfpse Guldellnes

and Criterla shall for any r€ason b€ adjrdgcd bV any coun of competent Jurldlctlon to bs
Irwalld, such lmlldlty shll not efrrct, lmpalr, or lnv.fidtte tlre rcmsinder of ttes€
Guldlnes and Crltrrh.

(b) Propsrty that b located ln a reln estment zone and that ls owned or hased by a p€rson

who is a member of the commB$oner! Court may not be sublecl to a tax abEtement
atrc€ment enterd lnto wlth th€ County.

(cl lf these Guidelin$ and Crite.ia herE omltted arry mandatory requlremenB ot the
.pdkable tax abatement hss of th. St tE of Ter.a$ fien $dr r€quiremeftts are hereby
lncorporated ar . part of th€se Guldellncs end Crlterla.

x t. TA'( AEATEMEiIT DETENMITTATIOiI

(al ttothlnt hereln shall Imply or suggEst Hopklns County B under arry oblBathn or duty to
prorrlde tax ebatement to any apdbant, and rcsen es thc dttd to mske erceptions,

approlIe, snd deny bescd on concems lncldln& howerea mt llmft.d to eovironmental

ard queltty of llh bsres and/or comp.tlblltty wlth the economlc Soels and obFsthns ot
Hopkinr County,

GLOSSARY:

(al 'Abatemenf means the frdl or partLl eEmptlon frlm 8d vabrcm ta.es of c"rtain rael ot
ter8ble perlonal propetty in a tElnv6tmer* zon€ desltrEted tv tfie Courw or a

munlclpallty for economlc devebprn€nt purposea

(bl "Aquaculture/ASriculture Feiftt|, means bulldi]€, itructut6 rnd m.lor earth ttructur€
lmpro,ements, lnc{udllg frnd marhlnery and €quitrnent, the ptlmiry purposes of whHl
ls of bod and/or fiber products ln commarci.lly marketable qua,ttttles.

(c) 'Affeaed lurisdlction' means Hopldnscruntyand arry munldp.ltty, or school dlstrlct, the
malrrity of which B located in Hoptin! County thet lerries ad valonm tues upon and/or
pmvides servlc$ to propetty located ud$ln the ptoposed or erisdnB relnEsEnent zone

deslgnated by Hopkl6 County or any munldpality.

(dl 'Atreemenr rfr€errs a @ntEctr.El atreement betureen a pfoPertY owmr and/or le$€e
and th€ County fur the purpose of tax sbatement.

11

(bl These GuHellnes and Ctltet'ra do not amend ary edstln8 lndurtrlal O! rlct Contractr or
atr€ements wlth the owneE of r€.1 property h areas d€.ewln8 of sp€cific et&t bn as
agred bV the AfiecGd ,urlsdtstlon.



(el 'Base year valuef maans tfie assscd lahre of elElble poperty on January 1 prrcedllB
tlle exeqrtlon of the ag]eemem dus th: atreed upon nalue of ellElble propefty
lmprocmenB m.de after J.nu.ry I but beforc the filirg of an .ppllc.tbn.

(fl 'Defured mrlrtanand mean! improyrmcnts necessaryforoor lnued operatbm whldr
do not improve productlvity or alter $e prroaess of techmlogy.

Gl 'Dlstdbutlon Gnter FecllM means bulldlrE and structures, lndudlnt mechinery end
equipment used or to be laed primarlly to Eceiue, store, sa lce, or dkfibute goods ot
materials owned by thc faclllty from whldl a maFdty of rwenue tenerated by acfhity
at the facl[ty Ire d€tued from outslde of HopkirB County.

(hl "Epanslon'means the addltion of bulldlngs, structures, machlnery or equlpment for
purposes of lncrEasing productbn capaclty.

(ll 'FadlM me.ns prcperty lmprovem.nB comdeH or kr tie process of construction
s'hldr totether comprlse an integral whole,

0l 'Manuhcrudng F.dlM means bulldlGs .nd Et?uctuEs, lnddhg machlnery end

equipment, the prlmary pwpose of whlch ls or wlll be the manuhcture of trnglble goods

or materlals or the processLg of such goods or materlds by plryScal ot chemlcaldrarte.

(kl 'ModernlDtbn' nrcans tlle upfadlrE 8nd or rcplacament of exlstlry facllhies rtttlch
increases ttre productir€ lnput or output, update5 the technoloty ot substrntblly lorvels

the unlt cost of the operetlon. Modemlratlon mEy ,rsult frcm th€ constnEtion,

alteration or lnstallatlon of bulldln$, nructures. fired machlnery orequlPm€nt. lt shall

not be for the pu0ose of recondhionllE r€furblshirB or ]eprlrlnt.

(ll 't{ew F.dlM means lmprcveflEnts to r?sl estate prevlort undewloped whlch ls
placed lnb servLE by m€an' other then or ln conlunctbn wlth erpanslon or
modemlz.tlon,

{mt 'l{ew Job'f merns a ne$y cr€sEd cmployment posl[on on . fulFtirne FEmanent
bads. T*E or more patt-tlme Frmenem emColFes totall€ an ararete of not lass dtan
ilo hours par wtel mry be considered as one fulHime pemane,lt cmdoyee.

(n) 'Office BulldlnC means a new ofEce bulldltg.

(ol 'Otter B€slc lrdunnf means buildlnts and struchrres, lncludlry fircd madllnetY and

equlpment not elsewh€re de$dbed used or to b€ ut€d br the producthn of Productg

or servkes whlch se,ve a nErket ptimarlly odslde the County and resultt in the crcation

of new permanent lobs ard new wealth in the County.

!2



(pl 'ncgbml Ertertal nenvlourtm FacllM means bulldlrqs ard 3tructur6, hdudlnt
ft.€d mad nery srd equlpmstt, ugrd or to be u-d to prot lde €ntlrtalnme and/or
tourtm relad seM6s, fiom nrhlrt a matsitty of Elrenuar Fncrated by tctly,lty at the
fadtty.r€ dalrred ftom outslde HopIlG Crunty.

(q) "Res€arch F.clfltlr means buldlrys and structures, lndudlrf, frxed m€chlnery and

equlpment, us€d or to be used pdmarih br rescarrh or erDerimantatlon !o lmpmrre or
danebp new tarylble goods or materlals or to lmgurc or davelop the pmductlon
procass thereto.

ld 'R@nal Serylce F.cllff meam bulldhgs and stnEturli, lndudlrq fircd rmchlnery
and €qulprmnt used or to be lsed to prolrldG a servlce ftqr whldt a m.Fdty of
rErenue3 Fncrsted by .ctlvtty at the hcillty are darfued hom o{rt'Hc }bpllns County.

[s) 'Rener.th EnerBy Fadllty, means bulldllEE and structur$, hdrdht but not tlmlEd
to elcc0tdty Blneretlng equlpm.nt ln dr as r ld turtlnes or phobvoltak sohr panels),

€lectrt transmlsslon llnas, ebcmc porcr $b8tatbns, chctrLal gathealrlt equhmant,
communkadons ifstans and oads, fEd mactinery and equlprcnt used or to bc used

to provlde eklcal enet8y, and whkh meet dre definltlon of 'nenew.bh Energy
gectrlc Gen€ratlon' h Chafier 3t3 of t,l€ Tes Tar Code.
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TIOTICf, OF ruBUC HEABIIG A'fD MEEnX€ TO OO]{SIDER ESTABIISHI]IG GUIDEU]IES AITD

CRMRIA COVEilTIIIG ?AX ASATEMETSf FOR EOOilOTiT DEVEU'PTIS|T PNOSPECTS IfI
HOpmilS OOUmY SOTEDUIED FOR SEPTEMIER 11, 

'OZt.

Pursuant to local Goremmerlt de 111(x,7, notlce ls her€by ghren th.t a publlc ho.rlng wlll be
heH at the Hopklns County Courthouse, ln the County Courtroom, located at 118 Chu.ch Street,

Sulphur Spdngs, Texas 75t182 on Mooday S€ptember uth, 2023 et 9S.m.Ih€ Hopldns County

Crmmlsslone?s Court wlll condder the proposed Tax Abatement Guldellnes and Crlterla. Any
person mry rttend and partlcipate ln the hearlngs and all dtkens arc enoour.ted to sttend. At
the conduslon of the publts hearlng, the CommlsConers court may t ke actlon on the progosed

Tax Abatenrent Guldelhes and Crlterl.. A @py d the prcposed Tax Abatement GuHellnes end

Ofterl. wlll be ayallabh as of August 29, 2023 for publh inspedon at the o,ffic€ of thr Honorable

Robert ltlewsom, Countyjudge, located rt l1t Church Stre6, h Sulphur SprlngF, Ter.3 754t2.



APPLICATION FOR TAXABATEMENT AND DESIGNATION
OFREII{VESTMENT ANNE

HOPKINS COI,'NTY TEXAS

EILING INSTRUCTIONS:
This applic*ion must be submitted before any constsrrction begins to be eligible for a tax
abatement. This filing acknowledges frEiliarity and assuned conforrrance with Hopkins
Couty's "Tax Abatement Guidelines and Criteria-'.

This application will become a pfit of atry laler ageement or cont?cL There is a one thousand
dollar (S1,000.00) non refindable application fee for each application filed.

Persons wlrc wish to apply for tal( abttement mus complete this application aod rctum a copy
with srpporting docutrr€ots to the Hopki$ CouDty Judge I 67 E. Quifiun Stt ect, Suite 1 02, Emory
Texas, 75440.

koperty must be secured through a lease or purchase prior to consideration by tlrc court for
rEinvesulent zone

Appllcant Informatlon

Applicant Name:

Applicant Addrcss, Phone, and Email:

App[cant's Proiect Entity:

Type of Business Association:

Corporation/Partsrership

Sate of lncorporation

Prcprietorship Other

Project Entity Addr6s, Phone, and Email:

koject Entity Contact Person's Natne:

Project Entity Contact Person's Address, Phone, and Email:



ProJect Inforuadon

L Prcposd Project or Facility Addtess, Iocluding Map ad Propcrty Description:

2. Briefdcsctiption ofprojecl facility, ard eligible property for which tax abatement is sought:

3 . Does this property fall under the designation of an Authorized Facility as defined in
Hopkins County Cuidelines and Criteria?

4. This application is for (choose one): _New Plant_E:<pansion_Modemization

5. Please list all ofthe taxing jurisdictions in which the proposed project or facility is located:

6. Please provide the following information oa the Project:

a Initial Year of Development

b. Year Froject will be Completed and Placed in Service

c. For each year prior to Completion atrd Placement in Servicc, list tbe Estimated Taxable
Value of Construction Wort ia Progress ("CWIP).

i. ConstnEtion Year l: Year End CWIP $_
ii. Constnrction Year 2: Year End CWIP $_
iii. Constuction Year 3: Year End CWIP $_

d. For each year after the Project is placed in scndcc, lis tte Estimated Taxable value or
Range of Totable Values of thc Eligible Property for which Abaement is sought

i. Projcct Operation Year l: Year End To<able Value S_
i. Project Operation Ycar 2: Year End To<able Value $-
i. Prroject Operation Year 3: Year End Torable Value $-
i. Projoct Operdion Year 4: Year End Taxable Value $_
i. Project Operatioa Year 5: Year End Taxable Value $_
i. Project Operation Year 6: Year End Taxable Value S_
i. Pmject Operation Ycar 7: Year Eod Ta:uble Valrrc $-
i. Project Operation Year t: Year End Ta:<able Value $-
i. Project Operation Year 9: Year Eod Taxable Value $-
i. Project Operadion Year l0: Yea End Taxable Value $-

e. Please dcscribe basis to be used for tte Eligible Prcperty's depreciation.



6. Please attach inform*ion describing how the Proposed Project or Facility meets the minimsl
r€quirement for tax abatcmert ou{ined in the Guidelines & Criteria

7. Please afirch infomEtion on the following aspects of the prcposed project or fecility:

a. Curtent Value ofland and Existing Improvements, ifany;

b. Type of koposed Impovemens and Eligible Prcperty;

c. Estimatcd Useftl Life of Proposed Improvemcns and Eligible Propcrty;

d. Impact ofProposed Improvements on Existing Jobs;

e. Number ald Type ofNew Jobs, ifany, to be crcated by Proposed Improvements;

f. Costs to be incuned by Hopkins County, if any, to provide facilities or services
direcrly rcsulting from lhe aew improvements;

g. Typ€s and Vslues ofPublic Improvements, ifany, to be made by Applicant
Seeking abaement;

8. List impacts on the business opportunities ofexisting hsinesses and fte attaction
ofncw businesses to the arEa, ifsny

9. Please p,rovide a copy of $e koject's submittal to the Texas Satc Comptrollo, if applicable.

10. List all Hopkins Couty Appraisal Disrict Property Tax Identification Numbers associated

with all parcels within which the Project will be locarcd.

I attest that I hsve rcviewed Hopkins County's GuideliDes and Criteria for Granting Tax
Abalements in Reinvestment Zones and that the information provided in this application is tnre
8nd correct to the best ofmy knowledge.

Applicant Signature



Attachment C

Attached is a description ofthe Site.

Tax Abaternent Agreement - Final
Hopkins County, Texas, Cartwheel BESS, LLC
laruary 5,2O24



A*^.-h n-or,*- C-'
Exhibit A

Irgrl D6cription

Ite lmd rcfercd to herein is situed in thc Sute ofTep<as, Cormty ofHopkinc and desqibed as
follorvs:

TbIs Ageemem afrcts the land dascribed in the following tkec deads (fe "Oven[
Propcrtf'):

o Dcd ofExsobr rccorded in Vohmre 382, Pag 532, of thc Official Public Racords of
Hopli$ Couoty, Te6s

r Wanady Deed rccordcd in Volune 3f,/, Page 79, of fte Offisial Public Recod! of
Hopkirs Courty, Tcxas.

o Wuranty Decd pcorded in Voluno 36a, Pagc 723, of lte Oficial Public Recordr of
Ilopkinr Coutrty, ToGs

APN: R000018416

A-t4



l,rgrnd

Site Map (7 of 2)

CartwheelBESS

EI 2424 RidSe Road
Rockwall. TX 75087 K 469.298.1594 @ www.t<eatax.com
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Site Mop (2 ol2)
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Attachment D

Attached is the Local Outreach Plan.

Tax Abaternent Agreement - Final
Hopkins County, Texas, Cartwheel BESS, LLC
Jantary 5,2024



LOCAL OUTREACH PLAN

A. ln connection with the procwement, site prepfiation, construction and operafion of
the Project 21d ImFrovernents in Hopkins County, Owner and its agents shall make, and shall
direct its general contractor to make, commercially reasonable atternpts to:

L Utilize qualified and experienced Hopkins County individuals and businesses for
materials, labor and services, provided that nothing in this paragraph shall require
Owner to use services and supplies that are not of similar quality to those provided
by residents ofbusinesses outside of Hopkins County or are not made available on
terms and/or at prices comparable to those offered by residents or businesses
outside ofHopkins County; and

2. In filling positions of employment connected with the Project and Improvernents,
Owner and its contractors and agents shall use commercially reasonable efforts to
employ qualified and experienced individuals who reside within the borders of
Hopkins County, provided that nothing in this paragraph shall require Owner or its
contractors or agents to employ Hopkins County residents who are not (i) equally
or more qualified than nonresidents; and (ii) are not available for employment on
terrns and/or at salaries comparable to those required by nomesidents.

B. ln no event shall Owner or its contractors discriminate against Hopkins County
residents or businesses in employment or in the purchase ofgoods and services in connection with
the construction ofthe Project and Improvernents in Hopkins County.

C. Owner and its general contractor for the Project and Improvements shall hold ajob
and contracting information session in Sulphur Springs, Texas, prior to beginning physical
construction ofthe Project and Improvernents at which information will be provided regarding the
construction and hiring needs of the Project and Improvements.

D. Notwithstanding the forgoing, Hopkins County acknowledges that Owner shall
engage a nationally recognized battery storage contractor to act as the generaVprime contractor of
the Project and knprovements, and that Owner or such contractor shall procure specialty
equipment and specialty materials, including but not limited to batteries, substation equipment,
inverters, ventilation, fire suppression, and container housing directly from the manufacturers or
distributors of such equipment and materials. The parties agree that such actions shall not in any
way violate this [ocal Outreach Plan.

E. Ov,,ner conclusively shall be deemed to comply with this l.ocal Outreach Plan so

long as it holds or causes is General Contractor to hold ajob and contracting information session

as described in paragraph C above and actively solicits or its general contractor actively solicits
proposals from local contractors or subcontractors and makes its selection using reasonable

discretion based on economic, commercial, practical, or similar considsrations.



Attachment E

A list of County Roads to be utilized by Ovmer during the development of the Project and
Improvernents is provided below.

Tax Abaternent Agreernent - Final
Hopkins County, Texas, Carrwheel BESS, LLC
latuary 5,2024



Attachment E

Transportation Route-Hopkins County-Cartrvheel

Route from West
o I-30 E (E Hwy 67)
o I-30 Frontage Rd/Shannon Rd W
o TX-19 S/Hillcrest Dr S
o TX-II E
o FM2297 S/Arbala Rd

Route from East
o I-30 W (E Hwy 67)
o Industrial Dr. E
o TX-154 S/ S. Broadway St
o TX-ll W Wildcat Way
t FM2297 S/Arbala Rd

Route from North
o Route 1:

o TX-154E/TX-l9S
o Hillcrest Dr N
o TX-II E
o FM2297 S/Arbala Rd

o Route 2:
o TX-154 E/TX-19 S

o Jefferson St W/ Tx Hwy 3 13

o Gilmer St
o S Broadway St
o TX-ll E
o FM2297 S/Arbala Rd

Route from South
o TX-154W
o FM 1567W
o FM 2297 N



Attachment F

Tax Abatement Agreernent - Final
Hopkins County, Texas, Cartwheel BESS, LLC
larnary 5,2024

Aftached is Title 6, Chapter 302 of the Texas Utilities Code



UTILITIES CODE

CHAPTER 302. SOLAR POWER FACILITY AGREEMENTS

Sec. 302.0001. DEFINITIONS. In this chapter:

(1) "Grantee" means a percon, other than an electric utility, as defined by

Section 31.002, who:

(A) leases property from a landowner; and

(B) operates a solar power facility on the property.

(2) "Solar energy device" has the meaning assigned by Section 185.001.

(3) "Solar power facility" includes:

(A) a solar energy device; and

(B) a facility or equipment, other than a facility or equipment owned by

an electric utility, as defined by Section 3 1.002, used to support the operation ofa solar energy

device, including an underground or aboveground electrical transmission or communications

line, an electric transformer, a battery storage facility, an energy storage facility,

telecommunications equipment, a road, a meteorological tower, or a maintenance yard.

(4) "Solar power facility agreement" means a lease agreernent between a grantee

and a landowner that authorizes the grant€€ to operate a solar power facility on the leased

property.

Added by Acts 2021, 87th Leg., R.S., Ch. 582 (S.8. 760), Sec. 2, eff. Septernber l, 2021.

Sec. 302.0002. APPLICABILITY. This chapter applies only to a solar power facility

that is a generation asset as defined by Section 39.25 l.

Added by Acts 2021,87th Leg., R.S., Ch. 582 (S.B. 760), Sec. 2, eff. September 1, 2021.

Sec. 302.0003. WAMR VOID; REMEDIES. (a) A provision of a solar power

facility agreernent that purports to waive a right or exempt a grantee from a liability or duty

established by this chapter is void.

(b) A person who is harmed by a violation ofthis chapter is entitled to appropriate

injunctive reliefto prevent further violation ofthis chapter.

TITLE 6. PRIVATE POWER AGREEMENTS



(c) The provisions of this section are not exclusive. The remedies provided in this

section are in addition to any other proc€dures or remedies provided by other law.

Added by Acts 2021, 87th Leg., R.S., Ch. 582 (S.B. 760), Sec. 2, eff. September 1, 2021.

Sec. 302.0004. REQUIRED AGREEMENT PROVISIONS ON FACILITY
REMOVAL. (a) A solar power facility agreement must provide that the grantee is responsible

for removing the grantee's solar power facilities from the landowner's property and that the

grantee shall, in accordance with any other applicable laws or regulations, safely:

(1) clear, clean, and remove from the property each solar energy device,

transformer, and substation;

(2) for each foundation of a solar energy device, transformer, or substation

installed in the ground:

(A) clear, clean, and remove the foundation from the ground to a depth

ofat least three feet below the surface grad€ of the land in which the foundation is installed; and

(B) ensure that each hole or cavity created in the ground by the rernoval

is filled with soil of the same type or a similar type as the predominant soil found on the

property;

(3) for each buried cable, including power, fiber-optic, and communications

cables, installed in the ground:

(A) clear, clean, and rernove the cable from the ground to a depth ofat
least three feet below the surface grade ofthe land in which the cable is installed; and

(B) ensure that each hole or cavity created in the ground by the rernoval

is filled with soil of the same tl@e or a similar type as the predominant soil found on the

property; and

(4) clear, clean, and remove from the property each overhead power or

communications line installed by the grantee on the property.

(b) The agreernent must provide that, at the request ofthe landowner, the grantee shall:

(1) clear, clean, and remove each road constructed by the grantee on the

property; and

(2) ensure that each hole or cavity created in the ground by the removal is filled

with soil of the same type or a similar type as the predominant soil found on the property.

(c) The agreernent must provide that, at the request of the landowner, if reasonable, the

grantee shall:

( 1 ) rernove from the property all rocks over 12 inches in diameter excavated

during the decommissioning or removal process;



(2) retum the property to a tillable state using scarification, V-rip, or disc

methods, as appropriate; and

(3) ensure that:

(A) each hole or cavity created in the ground by the rernoval is filled
with soil of the same type or a similar type as the predominant soil found on the property; and

@) the surface is retumed as near as reasonably possible to the same

condition as before the grantee dug holes or cavities, including by reseeding pastureland with

native grasses prescribed by an appropriate govemmantal agency, if any.

(d) The landowner shall make a request under Subsection O) or (c) not later than the

l8oth day after the later of:

( I ) the date on which the solar power facility is no longer capable of generating

electricity in commercial quantities; or

(2) the date the landowner receives written notice of intent to decommission the

solar power facility from the grantee.

Added by Acts 2021, 87th leg., R.S., Ch. 582 (S.8. 760), Sec. 2, eff. Septernber l, 2021

Sec. 302.0005. REQUIRED AGREEMENT PROVISIONS ON FINANCIAL

ASSURANCE. (a) A solar power facility agreement must provide that the grantee shall obtain

and deliver to the landowner evidence of financial assurance that conforms to the requirements

ofthis section to secure the performance ofthe grantee's obligation to remove the grantee's solar

power facilities located on the landowner's property as described by Section 302.0004.

Acceptable forms of financial assurance include a parent company guaranty with a minimum

investrnent grade credit rating for the parent company issued by a major domestic credit rating

agency, a letter of credit, a bond, or another form of financial assufimce reasonably acceptable to

the landowner.

@) The amount of the financial assurance must be at least equal to the estimated

amount by which the cost ofrernoving the solar power facilities from the landowner's property

and restoring the property to as near as rearionably possible the condition of the property as ofthe

date the agreement begins exceeds the salvage value ofthe solar power facilities, less any portion

ofthe value ofthe solar power facilities pledged to secwe outstanding debt.

(c) The agreement must provide that:

(1) the estimated cost of rernoving the solar power facilities from the

landowner's property and restoring the property to as near as reasonably possible the condition of
the property as ofthe date the agreernent begins and the estimated salvage value of the solar



power facilities must be determined by an independent, third-party professional englneer

licensed in this state;

(2) the grantee must deliver to the landowner an updated estimate, prepared by

an independent, third-party professional engineer licensed in this state, ofthe cost ofremoval and

the salvage value:

(A) on or before the lfth anniversary ofthe commercial operations date

of the solar power facilities; and

(B) at least once every five years after the commercial operations date of
the solar power facilities for the remainder of the term ofthe agreernent; and

(3) the grantee is responsible for ensuring that the amount of the financial

assurance remains sufficient to cover the amount required by Subsection @), consistent with the

estimates required by this subsection.

(d) The grantee is responsible for the costs of obtaining financial assurance described

by this section and costs of determining the estimated removal costs and salvage value.

(e) The agreement must provide that the grantee shall deliver the financial assurance

not later than the earlier of:

(1) the date the solar power facility agreement is terminated; or

(2) the 2fth anniversary ofthe commercial operations date ofthe solar power

facilities located on the landowner's leased property.

(f) For purposes of this section, "commercial operations date" means the date on which

the solar power facilities me approved for participation in market operations by a regional

transmission organization and does not include the generation of electrical energy or other

operations conducted before that date for purposes ofmaintenance and testing.

(g) The grantee may not cancel financial assurance before the date the grantee has

completed the grantee's obligation to remove the grantee's solar power facilities located on the

landowner's property in the manner provided by this chapter, unless the grantee provides the

landownsr with replacement financial assurance at the time of or before the cancellation. In the

event of a transfer of ownership of the grantee's solar power facilities, the financial security

provided by the grantee shall remain in place until the date evidence of financial security

meeting the requirements ofthis chapter is provided to the landowner.

Added by Acts 2021,87thLeg., R.S., Ch. 582 (S.B. 760), Sec. 2, eff. Septanber 1, 2021.



Attachment G

List of Anticipated Equipment for the Project and Improvernents

1. ConcreteFoundations
2. Batteries
3. Containers
4. Transformers
5. Inverters
6. Cabling
7. Substation

Tax Abatement Agreement - Final
Hopkins County, Texas, Cartwheel BESS, LLC
Januzry 5,2024



IN THE GOMMISSIONERS GOURT

OF

HOPKTNS GOUNTY, TEXAS

ORDER APROVING TAX ABATEUENT AGREEMENT
BETWEEN HOPKTNS COUNTY, TEXAS AND

GARTWHEEL BESS, LLC

WHEREAS, the County of Hopkins (the "County'') desires to promote the retention
and expansion of primary employment in the County and contribute to the
economic development of the County; and

WHEREAS, the Commissioners Court has designated the Hopkins County

Cartwheel BESS Project Reinvestment Zone Number 1 (the "Reinvestment Zone")

as authorized by Chapter 312 ofthe Texas Tax Code to encourage and facilitate
such development; and

WHEREAS, Cartwheel BESS, LLC (the "Applicant") has made application to the
County Commissioners Court to develop an energy storage project using batteries

in the Reinvestment Zone; and

WHEREAS, an application for tax abatement has been filed with the Hopkins

County Commissioners Court, and the application meets the requirements of the

County's Tax Abatement Guidelines and Criteria adopted September 71,2023;
and

WHEREAS, the Applicant and Hopkins County have agreed upon the terms of a

Tax Abatement Agreement:

THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HOPKINS

COUNTY, TE)GS:



1. That the findings and recitals in the preamble of this Order are found to be

true and correct and are hereby ratified, approved and adopted.

2. That the Tax Abatement Agreement attached hereto and made a part hereof

is hereby approved and the County Judge of Hopkins County, Texas and the

County Clerk are hereby authorized to execute and deliver the Tax

Abatement Agreement on behalf of the County.

[Remoinder of this poge intentionolly left blank]



PASSED, APPROVED AND ADOPTED on this 12th day of February,2024.

Newsom
Gounty Judge
Hopkins Gounty


